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LONDON, JULY 29, 1871. 
pune Beside. 

THe Foti Court of APPEAL on Wednesday deter- 
mined two important cases in bankruptcy. In the first 
case, Hx parte Duignan, Re Bissell, their lordships unani- 
mously affirmed a decision of the Chief Judge (reported 
19 W. R. 711) that the presentation of a petition 
for liquidation by arrangement is an act of bankruptcy, 
and that the title of the trustee subsequently appointed 
in the liquidation relates back to the date of the presen- 
tation of the petition. The Lord Chancellor pointed out 
that, unless this construction was adopted, the provisions 
of the Act of 1869 for liquidation by arrangement would 
be wholly nugatory, for, if the property of the debtor 
was to be at the mercy of the judgment creditors during 
the whole period between the presentation of the petition 
and the appointment of the trustee, creditors would 
never assent to the liquidation of their debtor’s affairs 
by arrangement. The Court felt, therefore, bound to 


affirm the construction which the Chief Judge had put 
upon the Act, notwithstanding the express words of the 


5th subdivision of section 125 that the liquidation by 
atrangement shall be deemed to have commenced as from 
the date of the appointment of the trustee.” 

In the second case, Hx parte Rock, Re Hall, the full 
Court. reversed a decision of the Chief Judge (reported 
19 W. R. 677) that a creditor who levies an execu- 
tion upon property of his debtor (not a trader) before 
the presentation of a petition for liquidation by arrange- 
ment, but who does not proceed to a sale till after the 
petition is presented, is not entitled to hold the property 
which he has seized as against the trustee under the 
liquidation. Their lordships held that the creditor was 
entitled to satisfy his debt out of what he had seized, 
though the sale did not take place till after the petition 
had been presented. We do not see how the Court could 
come to any other conclusion, looking to the fact that 
under former Bankruptcy Acts it was necessary that an 
execution creditor should perfect his title by seizure and 
sale before the fiat or petition (section 184 of the Bank- 
rapt Law Consolidation Act, 1849), whereas there is no 
such provision in the Act of 1869. This decision of the 
Court of Appeal is really in accordance with a previous 
decision of the Chief Judge in Fx parte Todhunter, Re 
Norton, 18 W. R. 890, the only difference between 
that case and Lx parte Rock being, that in the latter case 
an injunction had been issued after the presentation of 
the petition for liquidation to restrain further pro- 
ceedings by the execution creditor. That circumstance 
appears to have been the ground for the Chief Judge 
coming to a conclusion in Ex parte Rock, different from 
that to which he came in the former case of Ew parte 
Todhunter, but it is difficult to see how the mere fact 
that an injunction was awarded to preserve, the property 
pending the determination of the rights of the parties 
claiming it, could change the nature or the extent of 
those rights. The distinction, if maintained, may open 
the door to a great many fraudulent transactions, as it 
will be easy for a debtor who is about to present a peti- 








; tion for liquidation by arrangement to afford facilities to 
| his friendly creditors to enforce their debts by executions 
; before the petition is actually presented. 





WE CANNOT BUT THINK that Lord Cairns’ decision not 
to attempt the reconstruction of the Albert Insurance 
Company is for the benefit both of the policyholders and 
of the general pnblic. The chief proposals of the reron- 
struction committee were that the claims against the 
company should be proved and valued, and that the 
dividends which would be payable by the company should 
be ascertained; that all claims, except those of policy- 
holders, should be paid at once; that a mutual insurance 
company should be formed, for all policyholders who 
would consent to the terms; that all the portion of the 
assets payable to the policyholders should be handed 
over to this company; that each policyholder should be 
entitled to receive a policy in this company equivalent 
to the dividend payable on his claim; and that all 
policyholders who refused to come in under this scheme 
should not be paid until the time originally agreed upon 
should arrive, i.¢., the time of their respective deaths. 

Lord Cairns enumerated many objections to this 
scheme; among others, that, if the ordinary creditors, 
other than the policyholders, were paid immediately, it 
is very probable that the best assets would be obtained by 
them, while the more speculative assets would be set 
apart for the policyholders; at all events the valuation 
might be erroneous. Again, to impound the claims of 
the policyholders who did not consent would be most 
unjust. It is true that the original contract was that 
the sum should be payable only at the death of the person 
insured; but this was on the understanding that the 
premiums would be paid every year, and the sum assured 
paid in full. This arrangement no longer subsists; it is 
but just therefore that adissentient policyholder should 
be paid at once the dividend to which he is entitled. 
Moreover, the assets representing the dividends of the 
dissentients, must, when handed over, either be kept 
separate or mixed with the general funds of the 
newly-established company. If they be mixed, it is 
possible that the mutual insurance scheme might not 
succeed, and thus these dividends might be lost. If, on 
the other hand, this part of the assets be kept separate, 
there would be no advantage therefrom to the new com- 
pany; the money might as well be paid over at once to 
the policyholders. Another important objection is that 
the good lives could without difficulty be insured in 
other offices of their own choice, and would consequently 
not assent to the scheme; while tainted lives, being un- 
able to insure in other companies, would have an in- 
ducement to come in under the new scheme. This lia- 
bility to get a preponderance of tainted lives would be a 
great hindrance to the success of the new company. The 
scheme also would depend in great measure on the skill, 
&c., of the executive, and this executive would be elected 
by the suffrages of the consenting policyholders, who 
are scattered over the face of the earth. Such a consti- 
tuency would not be adapted for electing an able execu- 
tive, on whom all the responsibility would rest. The 
mere fact of Lord Cairns having given his sanction to the 
new company might induce many persons to insure in it. 
In the interest of the public, therefore, it was particularly 
incumbent on him to ascertain the probability of success. 
That probability not being assured, he was doing good 
service to the public in not giving his sanction to the 
scheme. We may also add that the new company with 
the old name would always be open to the attacks of any 
unscrupulous persons who could thereby make any gain, 
for the mere breath of suspicion would suffice to hinder 
its success, and might easily bring it to ruin. 

The proposal of the Reconstruction Committee not 
being adopted, it remained for Lord Cairns to consider 
whether any company of repute would either under- 
take to re-insure without. re-examination any consenting 
policyholders for such sums as their old premiums might 
properly cover, or to carry on as agents the business of a 
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new company consisting of the assenting policyholders. 
Inquiries to this effect were accordingly made of twenty- 
nine insurance companies. As regards the first proposal 
there would of course be advantages and disadvantages. 
On the one hand there would be no advertisements, no 
expenses of agency, and there would also be the imme- 
diate acquisition of a large amount of business. On the 
other hand there would be the risk of contracting in 
iguorance of the health of the persons assured—there 
being no re-examination. To this part of the inquiry 
fifteen companies replied, and they all declined even to 
negotiate on the footing of taking over and making 
themselves responsible for policies without examination. 
With regard to the other part of the inquiry, five offices 
only were willing to negotiate as to undertaking the 
agency either by the remuneration of a commission or of 
a fixed sum, provided no responsibility were incurred. 
Lord Cairns was perfectly justified in saying that the 
refusal of these twenty-nine companies to undertake the 
scheme proposed to them indicates most clearly that the 
scheme was not one that ought to be adopted by him for 
the company. 

Doubtless, the immediate payment of the policy- 
liolders will be attended with inconveniences. For in- 
stance, there are many tainted lives who will now find 


it dificult or impossible to re-insure in another company. | 


Having believed that they had made a provision for 
their families, they now find that what they have got is 
an immediate payment of a very inferior sum, and that, 
perhaps, without the opportunity of now making proper 
provision for their death. 


But no scheme can place the assured in as good a posi- | 


tion as if the Albert had never failed. Lord Cairns has 
adjusted the affair with maximum skill at minimum ex- 
pensez. The loss which remains is their misfortune, for 
having trusted a concern which proved untrustworthy. 





THE NECESSITY for passing a Pablic Prosecutors Act 
has generally been urged upon the ground that under 
the present absence of system, crimes innumerable go 
unprosecuted. The management by the police of the 
prosecution in the Eltham murder case brings out the 
necessity, from the opposite point of view. Decidedly, 
public prosecutions should not go upon the principle 
envncia'ed by the debilitated cousin in Bleak House— 
“ Better hang wrong fler than nof’ler at all.” We have 
now had, including that of the present session, two 
Public Prosecutors Bills, which have obtained the ap- 
proval of the Government. Surely, we may fairly an- 
ticipate that a third session wiil not be allowed to pass 
away without an enactment. 





Tre Decision given by Vice-Chancellor Wickens this 
week in (Cocks ¥. Manners is a remarkable one. A tes- 
tatrix had made gifts, including realty, to “ the Dominican 
Convent at Carisbrooke, (payable to the superior thereof 
for the time being) and the Sisters of St. Paul, at Selly 
Oak, (payable tothe superior thereof for the time being.) 
The question was whether these gifte were void under the 
Mortmain Acts, or for perpetuity, The Vice-Chancellor 
found that the Sisters of St. Paul were “a voluntary 
asociation forthe purpore of teaching the ignorant and 
noreing the sick,” purposes undeniably “ charitable,” and 
consequently obnoxious to the statates against Mortmain. 
bus at tothe Dominican Convent, after examining the 
evidence as tothe nature of that institation, the Vice-Chan- 
cellor arrived at the conclusion that it was “a voluntary 
amciation of women for the purpose of working ont their 
own valvation by religious exercises of self-denial,” o 
religivus club, in fact, and as such not “ charitable” 
either in the popular or the technical sense; for want of 
any regard to the wellare, physical, moral, or spiritual, 
A the outer world. On this principle the capacity 
a a religions club for benefiting by devisws de- 
pends on the non-emtemplation of works of beneficence 
among the means of salvation Ww be practised, The 
quettion whether or no that is w memes Ww be one of 


fact in each case. In the present case an affidavit hag 
been made by the superior of the Dominican Convent, 
respecting the nature of its objects, which, like the pro. 
test lately commended by Lord Cairns in one of his 
Albert Arbitration decisions, is entitled to take rank as q 
very able piece of pleading. There was another question 
on the application of the rule against perpetuities; and | 
and the Vice-Chancellor held that gifts to these instity. 
tions were not obnoxious to the rule, because they became 
at the absolute disposal of the members, who might 
divide and spend them to-morrow; thus distinguishing 
the case from the Penzance Library case (Carne v. 4 
2D.G. F. & J. 79, 8 W. R. 570), and the Shakespeare 
Museum case (Thomson v. Shakespeare, 1 D. G. F. & J, 
877, 8 W. R. 265), in which perpetuity was of the 
essence of the objects. 





IN THE CASE OF GEORGE ENGLISH, a superintendent of 
police, tried at Maidstone on Thursday, before Mr. Justice 
Blackburn, an important point of law was raised and sum- 
marily decided by the judge. The indictment was framed 
on the 80th section of 24 & 25 Vict. c. 96, and charged 
the prisoner with fraudulently converting to his own use 
| money of which he was trustee for the benefit of one 
Mrs. James. To sustain a conviction under the «statute 
it is necessary that the defendant should be a trustee 
, * under an express trust created by some instrument in 

writing.” The instrument in writing relied on in this 
| case was addressed to the managers of a savings bank, 

and was in the following form: “I, Mary James, autho. 
| rise you to pay Mr. English, my trustee, the money stand- 
ing in my name in your bank, and his receipt shall bea 
| sufficient discharge.” It will be seen that this is in form 
an authority for the payment of money, in which the 
payee is incidentally described as ‘‘ my trustee.” It 
was argued on behalf of the prisoner that this was not an 
| instrament in writing within the meaning of the statute; 
that if it was, no trust was created by the irstrument; and 
if a trust were created it was only an implied trust, and 
not an express one, the trusts not being set out in the 
instrument. We should have thought these points fairly 
arguable, but Mr. Justice Blackburn ruled them all against 
the prisoner, and, after consulting with Mr. Baron Bram- 
well, refused to reserve the points, so that there can be 
no appeal. Looking to the substantial interests of 
justice this perhaps is satisfactory, az the prisoner richly 
deserved the seven years’ penal servitude which he got, 
and as a jury had previously acquitted him on a chatge 
on which the judge expressed a clear opinion that he was 
guilty, he might have escaped altogether. It is, how- 
ever, not satisfactory that there should be any appeat- 
ance of straining a point of law against a prisoner in 
order to remedy a mistake of a jury on a question of 
fact, and it would, we thiak, have been better to reserve 
the point. The point at any rate is important, 





THE ONE THING that is needed in the matter of legal 
education ia that a compulsory examination shall be re 
quired of bar students, Probably the effect of this upoa 
the average of capability of the practising barrister will 
be far less than is anticipated, but the principle is un 
deniably correct, and it will do good in other ways. We 
do not share Mr, Jessel's fears of the effect of what he 
dreads as a gigantic monopoly of legal education, but we 
do not at present see the necessity for educating the two 
branches of the profession together, or braying up the 
Inns of Court and every thing else, 80 completely # 
the Legal Education Association propose, 


THE HOUSE OF LORDS, 


Among the comments passed by our contemporaries 
upon the late vote of the Hou-e of Lords on the second 
reading of the Army Bill, and the action taken by the 
Premier upon that vote, acoupleof articles published in the 
Spectator of \ant Saturday seem to present a fitting sub- 
ject for our own notice, Asa journal merely of the law 
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and the lawyers it is our privilege, as well as our custom, 
to hold ourselves rigidly aloof from the animositie: of 

y politics. And yet, just as the study of the law 
comprehends the study of the Constitution and Constitu- 
tional History of our national polity, Constitutional 
topics are germane to the subject matter of a legal 
journal. Suppose, for instance, a measure were intro- 
duced into the Legislature by which it was proposed 
that the Sovereign and the three estates of the realm 
should concur in establishing Unlimited Monarchy as the 
form of Government ; it would be our place to discuss 
gach @ proposal to change the Constitution, on its merits, 
and without reference to any consideration of the poli- 
tical parties of the day. From this point of view we 
may notice the reflections of the Spectator. 

Our contemporary, after speaking of “freedom being 
a farce if a committee of gentlemen, not elected &c., 
can, uf their own volition, impose laws upon a free state,” 
of the “ obsolete but legal power ”’ of the House of Lords, 
their “‘ historical power of coercing the Commons,” and 
0 forth, proceeds :— 

“By one of the strange fictions of our constitutional 
history, the members of the Upper House are sup sed to 
retain, and legally do retain, the power of overriding the 
Government and the nation, of forbidding anything to all 
time to be reformed, or abolished, or established, unless they 
approve, of, in fact, governing oe: om as completely as if 
they still nominated a majority in the Commons. Of course, 
nosuch power could be constantly used in our day, and 
amidst our modern ideas, without the Crown and the Com- 
mons peanening, be suppress it; and if it is used occasionally 
inexpediently, the kindest and most conservative method of 
action is, as far as possible, to evade or supersede it, as 
jadges evade similar fictions, by appealing to some other fic- 
tion a little less obsolete or unreal. And this is what Mr. 
Gladstone has done by evoking # nearly dormant right of 
the Crown to override a dormant power of the House of 
Lords. If the Lords, seeing the dilemma in which they 
have placed the State, that of either superseding their action, 
or abandoning representative government, should reconsider 
their course, then the incident will pass away and be for- 
gotten, until its memory is revived by some similar impedi- 
ment in the way of the machine; but if they should not 
reconsider it, but throw out the bill, or refuse legislation 
until the project is withdrawn, there will be nothing for it 
but to go to the country with a bill for the reform of the 
Upper Chamber.” 

And again :— 

“The Queen’s Government must go on, come what may, 
aud it cannot go on if a mere Order, whatever its wealth, or 
refinement, or historic position, whatever the capacity of its 
members, or whatever its hold upon ‘ society ’ in the smaller 
acceptation of the word, exercises its legal right of vetoing 
the decision of the elected Executive Committee of the 
people.” 

While further on we read of 








“The enormous influence for evil which the social power | 


of the Upper House still exerts in crippling a Ministry that 
ought by this time to have seen its way to a thorough re- 
form of that unmanageable and unstatesmanlike Assembly.” 

And after all, what is it that has oalled up all these 
bitter words? What is the catastrophe which is remediable 
by nothing short of this drastic remedy ? Why, that the 
House of Lords have voted for the postponement of a 
measure which the Commons, after haggling over in a 
state of indecision for the best part of a session, passed by 
asmall and hesitating majority, Surely an inadequate 
docasion for so much spleen. A considerable section of 
public opinion, by no means unrepresented in the House 
of Commons, has been condemning the Government for 
introducing no definite army reorganisation scheme. 
The House of Lorda refuse to read the bill a second 
time until adefinite policy has been exhited, Mr. Harold 
Smith says to Mr, Green Walker in Framley Parsonage, 
“It this sort of thing is going to happen, how is the 
Queen's Government to be carried on 2" “ The Queen's 
Government must go on,” says the Spectator, * come what 
may, aud ib cannot go on if a mere Order, &eo,, exercises 





its legal right of vetoing the decision of the elected 
Executive Committee of the people.” 

The course which events have taken since then has 
obviated the necessity existing in our contemporary’s 
view for a bill de abolendis Proceribus ; but is it not very 
absurd, this disposition to cat down the tree every time 
the leaves rustle ? 

Would it be such a very good thing for us if this sane 
Executive Committee were our only Legislative Assemb!y? 
An assembly of something like seven hundred members, 
somewhat unwieldy from its very numerical constitution; 
with great difficulty of adjusting between its ‘Government 
nights” and its “rights of private members;” very mach 
hampered by reason of its numbers whenever it has to 
“settle” any measure involving a more than usual 
amount of detail (the Ballot Bill, for instance). An 
assembly, again, whose members are involved in engage- 
ments to their own constituencies, engagements not 
always conceived in the interests of the country at large, 
for there is such a thing as bribery of constituencies, as 
well as bribery of electors singulatim. An assembly, too, 
which comprehends certain so-called interests, such as 
the railway interest, the manufacturers’ interest, or the 
agitators’ interest—not always in harmony with the pro- 
motion of beneficial legislation. An assembly, further- 
more, which though nominally elective is anything but 
perfectly representative, one man possessing the 500th 
part of a representative while his neighbour has perhaps 
the 15,000th. An assembly which in the present session 
has, with nu:cerous important subjects demanding 
speedy legislation—some of them, like the Public Prose- 
cutors Bill, remanets from last year—done absolutely 


| nothing except pass this one Army Bill after an infinity 


of wrangling. 

Is it, then, nothing to possess, as a corrective to the 
deficiencies of such an Executive Committee, a Chamber 
which, though more constrained, perhaps, than the 
House of Commons is constrained, to pay deference 
to the voice of public opinion, is exempt from the tempta- 
tion of pandering to the local and partial interests of 
constituencies, and unencumbered by the hampering drag 
of its own numbers? As a lecus penitentie for the re- 
consideration of ill-considered measures and the amend- 
ment of faultily-arranged ones, such a Chamber is cheaply 
purchased at the price of the occasional rejection or post- 
ponement of areal reform. It will be time enough to 
talk of the House of Lords overriding the nation when 
that House exhibits any inclination to do so; at present 
the imminence is not from that direction. 

In the old history of our Constitution the theory has 
been, three bodies—the Sovereign, the House of Lords, 
and the House of Commons,—acting and reacting upon 
each other. The two extremes are now merged. The 
prerogative of the Sovereign (we speak with no reference 
whatever to the recent action of the present Government) 
has now become a mere instrument, ready for good or 
evil, to the hand of the political party in which for the 
time being is vested the contre] of the Executive. 
An excellent reason for preserving the remaining body. 
We may be proud of the House of Commons and of its 
past history, without wishing to have it and its Ministries 
to rule over us as Eastern monarchs are supposed to rule. 





PERSONAL LIABILITY ON NOTES AND BILLS. 

The general rule is well established that a person 
who has in fact signed a written dooument cannot 
discharge himself from personal liability oa the groand 
that he only signed as agent for another, unless 
it appears upon the face of the instrument that he 
signed as such. This principle is not less applicable to 
the case of a negotiable instrament than to other writ- 
ing; rather the faot of their ourrency makes it more 
neceasary to adhere to the rale, since they will govern the 
righta of persons who were no parties to the original 
transaction, and who know nothing except what may be 
learned from the written words, In several oases, how- 
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ever, of which the present case forms one, persons hold- 
ing office in societies or companies who have signed their 
names to bills or notes, have attempted, and in some 
cases have succeeded, in withdrawing themselves from 
personal liability upon the instrument. It will be worth 
while to consider how nearly some of these decisions 
have come to transgressing the just rule of common 
sense which enjoins the plain and simple, and disallows 
the subtle and refined construction of documents. That 
merely to append to the name of the signatary, whether 
in the body of the instrument or in the place of signature, 
a word of description, such as ‘‘ director,” “secretary,” 
&e., will not suffice to show that the person so described 
signed as agent, and to discharge him from personal 
liability, seems clearly established (see Price v. Taylor, 5 
H&N. 549). But, upon the other hand, it is equally clear 
that no technical words are required toshow agency; and, 
though it is perhaps to be regretted that the old and well- 
known method of indicating agency in accepting bills, the 
use of the words per proc, has not been adhered to in the 
signing of negotiable instruments on behalf of companies, 
it would be too much to demand that no other indication 
of the same fact should be admitted. If then the words 
“as agent for,” or ‘‘on behalf of” @ described person 
or company are coupled with the words of promise so as 
t» qualify those words, or are appended or prefixed to the 
signature so as to qualify the whole of what precedes, 
there can be no doubt as to the intention that the person 
or company so referred to is to be the person bound. 
The words “for” so-and-so immediately preceding 
or following the signature, though a shorter mode of 
expression, seem equally unequivocal; and if, without 
anything to indicate a contrary intention, the person 
signing describes himself as filling an office which is one 
of agency, and couples that description with the word 
‘as,” this also, though perhaps not quite so plainly, in- 
dicates with sufficient clearness that he signs not on his 
own account, but in his character of agent. If again, in 








the case of a bill, it is originally directed to a particular | 


person or company, and is accepted by a person described 
as holding an office of agency to that person or company, 
the influence seems to be irresistible that it is meant to 
be accepted by the person on whom it ig drawn, since it 
can be accepted by no one else. 





“for,” which is a word importing agency, was used, and 
the name was also followed by a description of the 
signatary as filling an office of agency. There seems there. 
fore no reason to question the decision that the defendant 
was not personally liable, although Cleasby, B., dissented 
from the judgment of the Court.. On the other hand in the. 
recent case of Dutton v. Marsh (Q:B., 19 W. R. 754, the 
note-was in the form, “ We, the directors of, &c., do pro. 
mise to pay to J. Sutton the sum of £1,600. with interest, 
for value received. Pritchard J. Marsh, chairman, Joseph 
Higgins, Samuel Broadbent, Henry Johnson,” The note 
thus contained not a single word importing agency, 
except that words denoting an office which was one of 
agency were inserted in the body of the note apparently 
as words of description. To this note however,. after it 
was signed, the corporate seal was added; and this fact 
alone seems to have raised any doubt in the minds of the 
learned judges, or to have given any colour to the argu- 
ment that the directors signed as directorsonly. Now it 
is not easy to ascribe any sensible meaning to the pre- 
sence of the corporate seal; the common suggestion that 
it is only intended to indicate the intended application of 
the money, or, as was said by a learned judge in one case, 
to “earmark the account’ as between the directors and 
the company, seems inadequate when the directors have 
already described themselves in the document by their 
official designation. At the same time it cannot be said 
that this meaning might not be fairly ascribed to it, 
But since the instrument itself, according to the decided 
cases, contained, neither in the body of it nor in the place 
of signature, any words indicating that the persons sign- 
ing it acted only as agents, so that there existed a per- 
fect promissory note made personally by those who signed 


| it; it eonld not be good reasoning to say that this con- 
' clusion was overturned, because something was added, 


not at all connected in the way of grammatical construc- 
tion with the rest of the instrument. and of which the 


| utmost that can be said is that its signification was 


ambiguous. Wecannot but wish that an equal strictness 


' of reasoning had prevailed in Lindus v. Melrose (5 W. 


The inference, indeed, | 


that the drawee of a bill, accepting it in any form which ' 


does not expressly negative -personal liability, means to 
accept it personally, is so strong that in Mare v. Charles 
(4 W. R. 267, 5 E. & B. 978), the drawee was held 
liable as acceptor, notwithstanding that he accepted it 
‘‘for the companies, &c.” The inference is equally 
strong, that where a bill is aceepted by a person who is, 
in fact, agent of the drawee, it is accepted by him as 
such agent; and in Halfurd vy. Cameron's Coalbrook 
Company (16 Q. B. 442), it seemed scarcely necessary to 
refer to the additional fact that the bill drawn on the com- 
pany was sealed with the corporate seal as well as 
accepted by persons described as directors “appointed to 
accept this bill.” In that case the question was, whether 
the bill bound the company, in the following cases the 
question was, whether the directors who signed the in- 
strument were personally liable. 

In Aggs v. Nicholson (1 H. & N. 165, 4 W. BR. 776), 
a promissory note ran in the form ‘ We, two of the direc- 
tors of the A. L. A. 8S. by andon behalf of the said society 
do hereby promise to pay, &c. (signed), Charles Nicholson 
H. Wood.” Now, here the promise was (rejecting the 
insensible words “ by and”’) expressly qualified as being 
made ‘on behalf of” the society; and, although, even 
in that case Martin, B., hesitated to accede to the judg- 
ment (though not dissenting from it) there would cer- 
tainly seem so plain an expression of intention as justly 
to warrant the decision of the Court that the directors 
were not personally liable. 

In Alexander v, Sizer (L. R. 4 Ex. 102,17 W. R. O. 
L. Dig. 15), the note ran “I promise to pay, &c., 4 
and was signed “‘ Fur Mistley, Thorpe, & Walton Rail- 
way Company, John Sizer, Secretary.’’ Here the word 





R. 758, 2 H. & N. 298), which, as being a decision of 
the Court of. Exchequer Chamber, has necessarily great 
weightand authority. The note there was as follows:— 
“Three months after date we jointly promise to pay Mr. 
F. Shaw or order, £600 for value received in stock on ac- 


' count of the London and Birmingham Iron Hardware 





Company (Limited). Payable at the London Joint- 


Stock Bank, Princes’-street, Mansion House. (Signed) 
James Melrose, H. W. Wood, John Hains, Directors; 
(countersigned) Edwin Guest, Secretary.” What was 


there here to indicate agency ? There was the descrip- 
tion of the signataries as directors; but is that mere de- 
scription to be taken as clearly doing anything else than 
show the account on which the note is made or to which, 
as between the directors and the company, it belongs ? 
Not if Dutton v. Marsh, and the cases similar to it are 
good law. Do the words “for value received in stock on 
account of, &c.,"" show it? They show that the con- 
sideration for the note was received by the signataries 
on behalf of the company, but do they, therefore, show 
that the promise to pay is made by them on behalf of 
the company ? How do they show this? It is asked 
“Why should individuals signing as officers be supposed 
to make themselves personally liable without any apparent 
consideration ?” To say that they signed as officers is 
to beg the question. If they had expressly signed as 
officers the doubt could not have arisen ;. whether they 
did sign as officers was the question to be decided; in 
fact they only signed, and then described themselves by 
their official name, and that description did not make 
the signature cease to be their own and turn it into a 
signatare by procuration. But as to the question why 
they should make themselves liable without any apparent 
consideration, it might be enough either to say that it is 
a practice of every day occurrence, espécially in dealing 
with corporations, boards and other intangible and in- 
visible bodies, or to say that the taker of such a bill is 
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not concerned to inquire why they should so sign, that 
it is enough for him that they have apparently so signed, 
and that he is not bound to see or enquire what, has be- 
come of the consideration. It is impossible to read the , 
case without being struck with the belief that the Court 
was seeking more anxiously to fix the liability on the | 
company who were not sued than to discharge the direc- 
tors who were ; and that it would have been scarcely 
possible except under the influence of a strong desire to 
arrive at a particular conclusion, that the words “ for 
value received in stock on account of the, &3.,” should 
have been arbitrarily cut in two; so as to read the words 
‘on account of” as separated from what preceded them, 
and as referring not to the value received but to the 
signature, and as equivalent to a description of the 
signature as made ‘on behalf of’ the company; a con- 
struction which would make the consideration appear to 
be received by the directors personally, and the note 
made on behalf of the company. It must be admitted, 
however, that the decision is not founded on this con- 
struction. It must be added that Crompton and Willes, 
JJ., had considerable doubt upon the question; and 
although this doubt did not prevent the judgment from 
being given in favour of the defendants, or even reach 


of the prior voluntary settlement; though it is not easy to 
persuade oneself, as Sir William Grant remarked in 
Buckle v. Mitchell (sup.) how a purchaser can be de- 
frauded by a settlement, of which he has notice before he 
makes his purchase. 





NoIsE AND VIBRATION—PRACTICE IN Suits To Ru- 
STRAIN A NUISANCE. 
Roskell v. Whitworth, V.C.B., and L.J.,19 W. R. 804. 
Mere noise alone may be a nuisance (Bradley v. Gil!, 
Lutw. 69), the continuance of which will be restrained 
by injunction ( White v. Cohen, 1 Dr. 313); and noise with 
its concomitants have often formed the ground of an in- 
junction; ¢.g., smoke and noxious effluvia (Crump v. 
Lambert, 15 W. BR. 417, L. R. 3 Eq. 409), disorderly 
crowds of pleasure seekers (Inchbald v. Robinson, 17 W, 
R, 272, L. R. 4 Ch. 388), and fire-works and a brass 
band (Walker v. Brewster, 16 W. R. 59, L. R. 5 Eq. 25), 
not to mention the Clapham bells case (Soltaw v. De 
Held, 2 Sim. N. S. 183), with which every student is 
familiar, concerning which it has been said that the 
equity consisted in the bells being Roman Catholic bells. 
The case which comes nearest in many respects to 
Roskell v. Whitworth is Lady Gort v. Clark (16 W. R. 





the point of active dissent, we have, at least, the satisfac- 
tion of knowing that it secured the insertion of a denial 


by the Court that, “we intend to throw any douht 
. _ | motion on the adjoining premises. In Roskell v. Whit- 


upon the rule that an agent putting his name to a mer- 


569), where the nuisance complained of was the noise 
and vibratiun occasioned by a circular steam saw in 


cantile instrament is liable asa principal unless the in- | *t4 the old argument was employed, that before coming 


that we mean to break in upon the rule verba fortius 
accipiuntur contra proferentem.” 








RECENT DECISIONS. 


EQUITY. 


VENDOR AND PURCHASER—VOLUNTARY SETTLEMENT— 
SPECIFIC PERFORMANCE. 


Peter v. Nicolls, V.C.S., 19 W. R. 618. 


It was long ago settled that a man who has executed 
a voluntary settlement cannot maintain a suit for specific 
performance against a subsequent purchaser for value. 
(Smith v. Garland, 2 Mer. 123.) The Court will not 
impede the sale by which he seeks to get rid of it 
(Pulvertoft v. Pulvertoft, 18 Ves. 84), but neither will 
it assist him, It will not interfere in any manner re- 
specting it, and, therefore, he has no equity to support a 
bill against an unwilling purchaser, who refuses to com- 
plete, on the ground that there is a prior settlement 
affecting the property. This is a good ground of refusing 
to complete, because a voluntary settlement may be made 
good by matter ex post facto of which the purchaser 
has no notice (Johnson v. Legard, Turn, & Russ. 294). 

On the other hand, a contract to sell the subject matter 
of a voluntary settlement will be enforced at the suit of 
the purchaser, because the conveyance by the vendor 
defeats the prior voluntary settlement by the operation 
of the statute, and there is no equity in the beneficiaries 
to prevent a sale (Buckle v. Mitchell, 18 Ves. 112), 

In Smith v. Garland (sup.) the bill was filed by the 
vendor against an unwilling purchaser, who repudiated 
the benefit of the Statute of Elizabeth. In Peters v. 
Nicolls the defendant alleged that he was a willing pur- 
chaser provided a good title could be made ; but as the 
only objection to the title was the voluntary settlement, 
and he refused the plaintiff’s offer to rescind, the Vice- 
Chancellor held that the plaintiff was entitled to a decree 
for specific performance. 

The case wae one of a very peculiar character, but it 
deserves a passing notice, from its bearing on one of the 
most anomalous branches of our law—viz., that a volun- 
tary settlement, however free from actual fraud, is by 
the operation of 27 Eliz. deemed fraudulent and void 
against a subsequent purchaser for valuable consideration, 


strament distinctly shows that he signs as agent, or | % the Cvurt for an injunction the plaintiff ought to es- 


tablish at law that a nuisance existed; and consequently, 
that an issue ought to be directed. The Vice-Chancellor, 
however, following Lord Justice Giffard in Znchbald v. 
Robinson (sup.) held that, as the evidence established 
| that a nuisance did exist, he had jurisdiction under Sir 
John Rolt’s Act (25 & 26 Vict. 42) to grant an injunc- 
tion, without having the question tried before a jury. 
The conclusion to be noted is, that the Court in these 
cases will only direct issues of fact to be tried before an- 
other tribunal, where there is a conflict of evidence, 
which renders the Court unable or unwilling to determine 
the question of fact. The Court, of course, may or not, 
as it thinks fit under the circumstances, send any particu- 
lar case for trial ,before a jury, but to pursue any other 
course than was pursued in Hoskeli/ v. Whitworth would 
be virtually to repeal Sir John Rolt’s Act, which is 
a step towards the fusion of law and equity. The 
chief difference between the present case and Lady 
Gort v. Clark (sup.) is, that in the former case the in- 
junction was granted, while in the latter it was refused, 
not, however, from any doubt in the mind of the Court 
as to the existence of the nuisance, but because the 
plaintiff had from the first treated it as a case for com- 
pensation in money ; which induced the Court to limit 
the relief granted to an inquiry as to damages instead of 
granting an injunction. 

The reader will also note that the appeal in Roskell v. 
Whitworth was advanced on the application of the defeu- 
dant, on the ground that the injunction was stopping 
his trade. The same thing was done in Lazenby v. White 
(19 W. R. 291), and will very likely become the estab- 
lished practice. 





COMMON LAW. 
ARBITRATION—AGREEMENT TO REFER—CERTIFICATE. 
Bustros v. Lenders, C.P., 19 W. R. 757. 
Wadsworth v. Smith, Q.B., Ibid. 797. 

First, when under s. 1] of the Common Law Procedure 
Act, 1854, proceedings have been stayed in an action, on 
the ground that the parties have agreed in writing to 
refer, to what extent and under what circumstances can the 
order be afterwards varied under the final proviso.of the 
section ? In the first of the above mentioned cases, the 
original order, made by a master and confirmed by a 
judge, had omitted to give any directions as to costs ; an 





even where the purchase has been made with full notice 


award was made under the reference which the parties 
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had provided for in favour of the plaintiff ; and after- 
wards an order was made by a master, which also was 
confirmed by a judge, directing the defendant to pay the 
plaintiff’s costs of the action. On appeal against this 
latter order, it was confirmed by the Court of Common 
Pleas and the rule to rescind it discharged ; but Brett, J., 
dissented from the judgment of the Courton the ground 
that, “the subject matter of the order being whether 
the action or the arbitration should proceed,” and an 
effectual arbitration having taken place, and an award 
made which was not impeached, and no new matter 
appearing except the result of the arbitration, the 
subject matter with which the order dealt was ex- 
hausted, and the jurisdiction gone. There seems much 
force in this reasoning ; but, in a matter of practice, 
it is probable that the decision of the Court will be 
followed, and it cannot be said that it is likely to cause 
avy practical inconvenience. 

Secondly, what are agreements to refer within 
section 17 of the same Act? In Wadsworth v. Smith 
ar action had been commenced by a builder against 
his employer for refusing to allow him to enter 
and perform the contract; to which the defendant 
pleaded that under the contract, if there should be 
any unreasonable delay or unsatisfactory conduct on 
part of the plaintiff in carrying out his contract (the 
fact of such delay or unsatisfactory conduct to be ascer- 
tained and decided in writing by the architect or valuer 
for the time being acting under clause C.—i.e., the de- 
fendant’s architect, against whose decision there should 
be no appeal) the defendant was to be at liberty to 
complete himself ; that there had been delay, &c., which 
the architect had certified in writing, and that the de- 
fendant had in consequence completed. The plaintiff 
now applied to make this agreement a rule of Court 
under section 17 of the Common Law Procedure Act 
1854, but that application was refused on two grounds, 
first, that this was not properly an agreement to refer, 
though near to the borders that separate such an 
agreement from the common stipulation as to an 
engineer's or architect’s certificate ; and secondly, that 
by the exclusion of appeal,the parties had indicated an in- 
tention that it should not be subjected to review by being 
made a rule of Court. It cannot be said that the first 
ground is very satisfactory. What is the quality possessed 
by this stipulation in common with engineers’ certificates 
which prevents its from being an agreement to refer ? 
The ground upon which builders and others have been 
so constantly defeated in actions upon contracts for 
works of construction, has been that the certificate of the 
architect or engineer was made by the contract a condi- 
tion precedent to the right to bring an action, or in other 
words, that the right to bring an action existed under the 
contract only in respect of such sum of money as should 
be ascertained by certificate to be due. It is in that 
sense that they have been distinguished from agreements 
to refer. Now, the present stipulation is not a con- 
dition precedent to a right of action, nor even to the 
right of the employer to charge the builder with “delay 
ot unsatisfactory conduct ;” but the decision of the 
architect might be opposed to the plaintiff as con- 
clusive evidence of that delay and unsatisfactory conduct 
oa his part, which it was agreed should give defendant 
the right to put an end to his employment. Now, evi- 
dence may be stipulated for in three forms ; either the 
production of some peculiar kind of evidence may be 
stipulated for as indispensable and as a condition pre- 
cedent, a+ in Worsley v. Wood,6T.R. 710; ot it may 
be agreed that a particular kind of evidence shall be 
sufficient Oike « prasumptio juris), leaving it open, how- 
ever, to the party who is to be satisfied of the fact in 


question to rebut the evidence by counter evidence if he | 


can, a is common in conditions of sale, and as is pro- 
vided by statute with respect to the proof by probate of 
wills of realty (Barraclough v, Greenough, 15 W. R. 984, 
LB, 2Q B. 612) ; or, thirdly, it may be agreed that a 
porticular kind of evidence shall be conclusive (like o 


presumptio juris et de jure). In substance this last ig 
what is done by the present stipulation. But the certifi. 
cate which constitutes this evidence is the result of q 
judgment determining upon more or less complicated 
circumstances. Even the valuer, in arriving at his deter- 
mination, exercises a more or less judicial function. A 
mere appraisement, however, stands at the lowest stage, 
such a judgment as the present stipulation involved, at 
a much higher. Mere valuations have always been dis- 
tinguished from arbitrations, and perhaps rightly ; archi- 
tects or engineers’ certificates for money earned under the 
contract partake of the nature of valuations, though of 
a somewhat complex and elaborate kind ; but it was not 
on the ground of their being valuations as distin- 
guished from arbitration, that the want of them has 
defeated so many actions, but on the ground that the 
parties have agreed that a particular determination 
shall be a condition precedent to the right of action ; 
for the same rule has prevailed where the deter- 
mination did not at all partake of the nature of a 
| valuation, as in Brown v. Overbury, 11 Ex. 715; Marry 
att v. Brodrich,2 M. & W. 369 ; Evans v. Pratt, 3 M. and 
Gr. 759. The valuation of lands or interests under the 
Lands Clauses Act, or of shares under s. 161 of the Com- 
panies Act, 1861, are never described or treated otherwise 
than as arbitrations, There does not therefore seem to be 
anything in the character of the present stipulation to de- 
prive it of the character of an arbitration. A mere ap- 
praisement is a thing which is made by a skilled person 
upon the view; and similarly the architect or engineer who 
is to give a certificate for money earned, does it upon the 
view, by a reference to the schedule of prices and a mea- 
| suring line. But “delay and unsatisfactory conduct ” are 

not matters which can be thus determined; they both 
| imply default in duty, neglect, and culpability; and to 
| determine this is properly a judicial act. The parties may 
well agree that the determination ofa particular person 
upon the point shall be final and conclusive, as in 
other cases of reference to arbitration ; but this does not 
deprive the determination of its judicial character, or 
imply that an unjudicial mode of arriving at it shall be 
used. If, therefore, the Court had in this case decided 
that the certificate of the architect was for all purposes 
final and conclusive in whatever mode it was arrived at, 
it would have been by no means free frdm doubt, and 
would have gone beyond any decided case. 

But there was a second ground for the judgment, 
namely, that the parties by saying that the certificate 
should be final and conclusive, without appeal, had inti- 
mated an intention that it should not be made a rule of 
Court, and had so taken it out of the operation of the 17th 
section of the Common Law Procedure Act, 1854. But 
this inference again depends on what was meant by say- 
ing that it should be without appeal. If these words are 
satisfied by giving to them the meaning that there should 
be no power of examining whether the architect had ar- 
rived at a right or a wrong conclusion on the question of 
fact, then they gave him that power which ie given to 
every arbitrator, and there was nothing to prevent the 
case from falling within the 17th section. But if the 
nature of the inquiry was such as naturally to call for a 
judicial investigation, there seems no reason why (since 
provisions of this strict nature are not to be harshly con- 
strued, Roberts v. Bury Commissioners, 18 W. R. 702, 
L. R. 5 C. P. 310) 80 extreme a construction should be 
put upon the contract as to exclude inquiry as to whether 
any such investigation had taken place, and leave all to 
the arbitrary will of a person who was really the nominee, 
and, it may almost be snid, the agent of one of the parties. 
At least, considering those things, one cannot but wish 
that a rule had been granted, so as to allow of a more 
thorough discussion of the matter. It is possible, how- 
ever, that the question may yet be raised; for if the 
clause was in substance an arbitration clause (and the 
present decision, proceeding principally upon the second 
ground, does not conclusively decide that it was not), 








and if, in fact, the architect proceeded in an improper 
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manner, it is still open to the plaintiff to raise the point 
in the action. 

One difficulty remains to be noticed. If this was an 
agreement to refer, of such a nature as to be made a rule 
of Court—a true submission to arbitration—it would 
have been revocable, even though it were held that the 
parties had not indicated any intention opposed to its 
being made arule of Court; since 3 & 4 Will. 4, c. 42, s. 
$9, only applies to references in actions, and 17 & 18 
Vict. c. 125, has been held not to affect the revocability 
of such agreements. Thomas v. Anderson, 18 W. R. 
445, L. R. 9 Eq. 523; Re Rouse and Meier, L. RK. 6 C. P. 
212. This was probably not what the parties intended; but 
neither, probably, in the cases cited, was it the in- 


. tention of the parties at the time of making the agree- 


ment, that it should be otherwise than final; and there 
does not appear to be any more reason why the design of 
finality should be more favoured in the case of a one- 
sided agreement like the present, than in the ease of a 
seference to an independent stranger. 








COURTS. 


THE ALBERT LIFE ASSURANCE 
ARBITRATION.* 
(Before Lord Carrns.) 
June 10.—Re The Family Endowment Life Assurance and 
Annuity Society, Cole’s Executors’ case. 
Company— Contributory—Executors—Sir G. Turner’s Act. 
Where the executors of a shareholder have distributed the 
assets of the testator under Sir G. Turner's Act without making 
any provision for thecontingent liability with respect to certain 
shares in a company, on the winding up of the company the 


executors must be placed on the list of contributories, with a 


view to proceedings being taken for the administration of the 
testator’s estate, 





the assets which he then had all that would be allowed him 
as just and proper payments. Then, if the right of a creditor 
to follow the assets in the hands of the persons to pay is pre- 
served, possibly they may have to be brought in and made 
parties to the suif in some way and the assets reached. But 
all that cannot be done apparently, except through the 
medium of an act done in the first instance against the 
executors. It may not result in any personal liability to 
them. But the question I should like you to consider is 
whether, regarding them in any way that can be suggested, 
it is not necessary to sue them for the purpose of, through 
them, reaching the assets which have gone to other hands. } 

Kekewich.—The 200th section of the Companies Act does 
not provide that executors or heirs or devisees shall be con- 
tributories, but that the “ provisions thereinbefore contained " 
are to be regarded as working out the declaration that, in an 
unregistered company, the contributory is to be and is liable 
at law or in equity to contribute to the payment of a debt. 
Here the executors having obtained this order and certificate 
from the Court of Chancery are not liable either at law or 
in equity to pay any debts. No further assets have accrued 
to the estate. To any action at law the executor would 
plead plene adminstravit and the utmost that{they would be 
liable to would be a judgment of assets quando. 

[Rodwel/.—Our contention is that, notwithstanding Sir 
Geo. Turner’s Act, it appears that at the time the accounts 
were taken there was a contingent liability, and as this was 
not provided for, there remains the liability on the part of 
the executors to third persons who are creditors. The 
executors have not put all the facts forward and provided 
for them properly.] 

Kekewich.—The 25th section of Sir George Turner's 
Act is a protection to the executois, and the 105th section of 
the Companies Act does not give any power to institute a 
suit, which could not have been instituted without that pro- 
vision. 

[Lord Carrns.—Is not the effect of Sir Geo, Turner’s Act, 
not that the executors would be protected against a suit, 


| but that they would only be entitled to a justification under 


This was an application to remove the names of two of | 


the executors of Mr. Cole from the list of contributories to 
the Family Endowment Society. , 

Cole died in 1843, and at the time of his death held 100 
shares in the society, The dividends on these shares were 
then paid to his three executors. They transferred sixty 
shares at various periods, and on the amalgamation of the 
society with the Albert in 1861 they received £4 per share 
on the remaining forty shares in accordance with the 
arrangement between the two companies. (See Lee’s case, 
158. J. 636.) 

The estate of the testator was administered by them 
under Sir G. Turner’s Act (13 & 14 Vict. c. 35). 

: Upon the order that an account be taken of the debts and 

liabilities affecting the personal estate of the testator, the 
chief clerk certified that “there is not any debt or liability 
affecting the personal estate of the said Benjamin Cole,” 
The executors thereupon distributed the estate among the 
legatees, 

One of the executors had since died, and on the winding 
up of the Albert and the society in 1869, the names of the 
two surviving executors were placed on the list of contribu- 
tories to the Family Endowment. 


Kekewich, for the executors.—Lee’s case (15 S. J. 636) | 


binds the executors, as far as that case goes. But they 
have distributed the estate under Sir Geo. Turner's Act, 
and accordingly it is the persons beneficially entitled to the 
testator’s estate, and not the executors, that ought to be put 
on the list, 

[Lord Camys.~—I want you to consider this. ~ Assume 
there is a dead man whose assets are liable. The LOSth 
section of the Winding-up Act says, “If any person, 
&e.” Now there is no way under the Act of reaching the 
assets of any one who is dead, except through the executors 
~—putting them on the list and according to this clause 
apparently making an order on thom to pay. The only 
mode by which you can follow up an order made against 
an executor is by instituting « suit to administer the assets 
of the testator. In that suit, if he shows that ho has paid 
debts of a higher order, or that he has done that which 
under the Act is equivalent to paying debts of «a higher 
order, distributed the assets under an order of the Court 


* Reported by Richard Marrack, Esq., Barrister-at-Law, 





that Act, justifying certain payments which they have 
made ?] 

Kekewich.—If the executors are on the list of contribu- 
tories, they are necessary parties to a suit for the administra- 
tion of the testator’s estate: Turguand v. Kirby, L. R. 4 Eq. 
123, 15 W. R. 633, 730. But if their name is removed from 
thé list, they need not be parties to the suit. The bill might 
contain an allegation that the executors had fully adminis- 
tered the estate and had not been retained as contributories. 
The result of a suit with them as parties would only be an 
account against them, and this could be of no benefit to the 
society ; but it would be harassing and costly to the 
executors. I do not know whether, before the order was 
made, the executors stated that there was a liability in re- 
spect of the shares, but doubtlessly they at that time con- 
sidered the shares not a liability, but an asset. In case the 
executors’ names be included in the list, itought to be done 
in some special form to meet the special circumstances of the 
case. 

Rodwell, for the Family Endowment.—They ought? to be 
putonthe list as personal representatives. Then it will appear 
whether or not they are by reason of their conduct liable ¢ 
any and what extent. Where executors have availed then 
selves of the provisions of Sir George Turner’s Act, and the 
Court finds there jhas been something wanting on the par‘ 
of the executors with respect to providing for future Habili- 
ties, the Court will say, ‘You have not absolved yourseli 
by making use of Sir George Turner's Act.” 

{Lord Camns.—My difficulty is this. Suppose it turns 
out that the executors guoa? the assets they have paid over. 
are protected, and that you want to follow the assets, will you 
be in a position to follow them in the suit without hav 
the first instance made, or made an effort to make, the: 
ents of those assets contributories along with the exee 
My present impression is, that in some shape or other the 
executors must be put on the st. That will only result 
possibly in their being defendants toa suit. Bat 
that in that suit you may want to make co-defendants, the 
persons who received the assets, will you be hampered in 
doing that by their not being contribucories 2] 

Rodwell.-By the oxeentors not being before you! 

Lord Camsys -- No; Dhave no authority to administer 
the estate of a testator, ‘That you nist do in the Court of 
Chancery. When you go there and the exeeutors say they 
have paid away under Sir George Turner's Act all the 
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assets they have got; suppose the Court says they have 
done that properly, you say, ‘I want to follow the assets ;’”’ 
suppose the objection is raised that you cannot follow the 
assets into the hands of those who have received them 
without having made them contribuatories. ] 

Rodwell.—Then the 200th section of the Winding-up Act 
would step in. 

[Lord Carrns,—Suppose there is real estate and the per- 
sonal estate is deficient. You have got it said by the Act of 
Parliament “ That it shall not be necessary where the per- 
sonal representative of any deceased contributory is placed 
on the list to add the heirs or devisees of such contributory ; 
nevertheless such heirs or devisees may be added as and 
when the Court thinks fit.” Suppose the heirs and devisees 
are not parties, could you make them co-defendants to a 
suit against the executors to administer the estate ? I should 
think it must have occurred fifty times, but I do not ex- 
press any opinion. As there is no personal liability the 
executors’ names might be put on the list together with a 
note of their having distributed the assets under the Act. 
That will show that the objection has been taken now. The 
efficacy of the objection must be judged of by the Court of 
Chancery according to the Act itself.] 

ehkewich.—That will give me the opportunity of saying 
all that is necessary when the suit is instituted. 

Lord Camrns.—The executors will be retained on the 
list, with the following note: —‘‘ The executors allege that 
they have distributed the assets of the testator come to 
their hands, under the provisions of the 13 & 14 Vict. c. 35.” 

Solicitors, Walters, Young, Walters, § Deverell ; R. H. 
Witkins. 

June 14.—Re The Albert Life Assurance Company— The 
Simla Bank's Case, 
insurance company—Power of directors under deed of settle- 
ment—Ultra vires— Contract to deposit a sum with an agent 
to secure the payment of policies. 

Where the deed of settiement of an insurance company pro- 
vides for the payment of all the policies out of the general funds 
of the company pari passn, it is ultra vires of the directors to 
enter into an arrangement with an agent, whereby « portion of 
the company’s funds is deposited with the agent for the pur- 
pose of securing the payment of all policies effected with the 
company through the agent. 

This was an application by the Simla Bank Corporation, 
that a fund in their hands might be held to be a security 
for the payment of the sums assured by certain policies. 

In 1849, the Simla Bank held a number of policies in the 
N.F. L. I. Insurance Company. In that year these policies 
were exchanged for policies in the New Oriental Life Assur- 
ance Company on certain conditions—the principal one being 
that a certain sum was to be deposited in the hands of the 
Simla Bank, as a security or as a guarantee for the payment of 
the policies and of any policies that might thereafter be issued 
throught the Simla Bank as agents. In 1854, the New 
Oriental became amalgamated with the Medical Invalid. 
On this occasion some correspondence took place between 
the Medical and the Bank as to the bank continuing the 
agency. Ina letter dated the 18th March, 1854, the secre- 
tary of the Bank wrote to the secretary of the Medical :— 
“J have been favoured with your letter of the 20th ultimo, 
in reply to which I beg to state that, provided a fair and 

satisiactory arrangement can be made with us as to the com- 
ruission to be allowed by you to this Bank on the business it 
tay throw into your company, we will have no objection to 
authorizing your announcing this institution as your agents 
at Simla. To prevent any possible misunderstanding, 
I Ing to state the terms we suggest for our future business, 
an’ which are those existing with the Oriental, with certain 
mo ‘‘fications as now proposed on both sides. A deposit 
by » on of say rupees 40,000 to bear interest at 5 per cent. 
per «mnum, not to be withdrawn so long as proposed con- 
b+ tion may continue. . . .” The letter in reply, dated 
the 4rd April, 1854, said, “So long as you pay the same 
higher rates either on existing policies or on future ones, I 
shall be happy to allow you the game commission as the 
Oriental did, 15 per cent. on the premiums, and I would 
suggest that under any circumstances all existing policies 
should be allowed to run out, and on them we will aliow the 
vane return as heretofore. The question would thus be 
narrowed to fatare and new business, and it must be quite 
evident that it would not be possible for us to allow the 
varne return ty the Bank in diminution of our low rates as it 


however, to continue the connection with the Bank, I am 
prepared to offer you, subject to ratification by the head 
office in London, 10 per cent. on all premiums. . . The 
terms, therefore, that I am prepared to agree to are as 
follows :—that we should have with you a 7 of say 
40,000 or 10,000 rupees for each lakh of policies held by you 
to bear interest at the highest rate allowed by you on fixed 
deposits, such rate not to be less than 5 per cent. on the 
said deposit.” 

In the year 1861 the Medical became amalgamated with 
the Albert, and the agency of the Bank was continued on 
the old terms. The policies were either exchanged for 
Albert policies or marked with the stamp of the Albert 
office. The deed of settlement of the Albert contained the 
following provision :— 

Clause 81.—The'first assurance fund shall be composed of 
the premiums and other the sums received and to be received 
from or on account of such assurances effected and to be 
effected with the company as shall not entitle the assured 
to participate in the profits of the company, and of the pre- 
miums and other the sums received and to be received in 
respect of endowments effected with the company for 
widows or children, or other persons, and also the sums 
received and to be received in respect of the sale of annui- 
ties granted by the company, and of all fines and other 
sums paid for non-appearance in respect of or for the re- 
newal of any policy not conferring a right to participate in 
the profits of the company, and of the increase thereof re- 
spectively from time to time, by accumulations or otherwise, 
and the second assurance fund shall be composed of the 
premiums and other the sums received and to be received 
for or on account of such assurances effected and to be 
effected with the company as shall entitle the assured to 
participate in the profits of the company, and of all fines 
and other sums paid for non-appearance in respect of or for 
the renewal of any policy conferring a right to participate 
in the profits of the company, and of the increase of such 
premiums and other sums respectively from time to time, by 
accumulations or otherwise. 

On the winding up of the Albert in 1869 the Bank held 
several of the policies, either as assignees or mortgagees. 
The Bank claimed that the Albert’s deposit with them was 
a guarantee fund for the payment of their commission, and 
of all the policies effected through them as agents, or else 
that this sum ought to be set off against the damages which 
were sustained by them through the non-payment of the 
policies in which they had a beneficial interest. 

Lattey, for the Simla Bank.—There were two accounts 
with the Bank—the one, a floating account, and the other, a 
six per cent. deposit account. As soon as the amount 
standing to the credit of the floating account exceeded one 
thousand rupees, the amount was carried to the credit of 
the deposit account, or if that deposit exceeded the sum of 
10 per cent. on the total assurances, then payment was 
made by cheque. We claim that the deposit was intended 
as a guarantee fund, to secure the payment of the commis- 
sion, and also of the policies. The whole history of the 
transactions between the Bank and the various insurance 
companies points to this conclusion. If, however, it 
should be held that this deposit was not such a guarantee 
fund, then we claim to set off against this sum in our hands 
the amounts due on policies which we hold, either abso- 
lutely, or as equitable mortgagees. ‘They are of three 
kinds—Ist. Where, at the time of the winding up, the 
rson assured was dead, and the money wag payable. 2nd. 
here the person was dead, but owing to the condition of 
the policy which makes it not payable till three months 
after proof of death, the money was not then actually pay- 
able. 3rd. Where the policy was then still subsisting. 

If this case were to be considered as one in bankruptcy, 
then Bize v. Dickason, 1 T. R. 285, would govern the first 
class of policies; the loss under the policy had hap- 
pened before the liquidation commenced, and tho fact of the 
adjustment not taking place till afterwards did not destroy 
the right of set-off under the Bankruptcy Act, nor did it do 
so under the Statute of Set-off. The decision in Bell's case, 
18 W. RK, 688, 784, shows the mode in which damages are 
to be assessed on policies current at the date of liquidation ; 
the damages have, by this decision, become liquidated 
damages, and are therefore the subject of set-off, 

J. Napier Higgins, for the Albert.—In no caso will thore 
be a set-off (Price v. Parlby, 15 8. J. 664). Persons claiming 
in the winding up in respect of policies which have fallen in 
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International Life Assurance Company, Warner's case, 18 
W. R. 1097, Re The Albert Life Assurance Company, Bell's 
ease, 18 W.R, 688, 784). Moreover, such an arrangement 
as the Bank contends for was entirely wlira vires of the 
directors of the Albert. The Albert’s deed of settlement 
contemplated the accumulation of certain funds which were 
classified into two funds, one for the benefit of all the par- 
ticipating policyholders. and the other for the benefit of 
all the non-participating policyholders, The powers of the 
directors with respect; to those funds were carefully limited. 
Any arrangement limiting a certain portion of the general 
funds for the benefit of a particular class of policyholders 
would have been a fraud upon the general body of the 
policyholders. But it is clear no such arrangement was 
entered into. 

Lattey, in reply.—The fund was a continuing fund, 
formed originally by the New Oriental, continued by the 
Medical, and afterwards continued by the Albert. It cannot 
be held that this fund, which was transferred to the Albert, 
subject to certain trusts, is now no longer subject to those 
trusts, on account of some clauses in the Albert’s deed of 
eee Hy fund having originated outside of that 
de 

Lord Carrns.—This case has been extremely well argued 
by Mr. Lattey, who has said everything that can be said in 
support of the Bank’s claim. With regard to the exact 
nature of the contract between the Albert Company and the 
Simla Bank—a contract which originally seems to have 
commenced between the Simla Bank and the Oriental 
Insurance Company, and to have continued through some 
intermediate changes until it came to the Albert Com- 
pany—with regard to this contract two views may be taken 
of its exact construction and meaning. One view may be 
this: The Simla Bank were going to act as agents for the 
Albert, an English company. A good deal of business was 
expected to be transacted in India, particularly in the 
distant parts of India ; the Simla Bank may have said very 
naturally, ‘‘ If we are merely to stipulate for the payment of 
commission as agents, and aiter deducting that commission 
are to remit the premiums which we receive day by day and 
month by month to England, leaving ourselves destitute of 
any cash balance in our hands, we shall be in an inconve- 
nient position as to our own insurances and the insurances 
of our customers; we shall be called upon to make con- 
stantly payments by way of settlements on policies, to 
discharge annuities, to allow sums by way of surrender, 
also by way of return of premiums in any case in which 
return of premiams may be justly called for; we shall be 
required to do all these things, and we shal! have no cash 
in hand whatever with which to discharge these payments, 
It would be a troublesome and a disagreeable thing to be 
writing over to England to ask the office in England to’ put 
usin cash to make these comparatively small payments, 
which we shall be called upon to pay ; therefore, before we 
undertake such an agency, we must have a round sum in 
our hands by way of deposit, so that, whenever it is wanted, 
we may be uble to make cash advances and to settle all 
claims arising from day to day.” That may be, and [ think 
it, was what was intended by this arrangement. It was a 
natural, common-sense arrangement, just what we should 
expect tobe made; and I think one sentence in the corres- 
pendence points very strongly to that construction ; I mean 
in the letter from the Simla Bank to Mr, Tait on the 18th 
March, 1854, where, specifying the terms of the new 
arrangement, he says :—‘‘ First, a deposit by you of, say, 
rupees 40,000, to bear interest at five per cent. per annum, 
not to be withdrawn so long as the proposed connection 
may continue.” ‘That seems tome to assume that, if at any 
time the propused connection should be terminated, the de- 
posit might then be withdrawn, subject to any claim which 
at that time (the moment of withdrawal) might be made 
against it. 

I do not look upon this as an arrangement, which tied the 
Albert Company hand and foot to the agenoy of the Simla 
Bank. Ilook uponit as an arrangement which might be 
terminated upon any reasonable notice, the Albert dis- 
charging every just claim which at the moment of termi- 
nation the Simla Bank had against them, And that is 
entirely in accordance with the passage in this letter that 
Thaveread, Suppose the Albert had not been wound up; 
‘suppose it had oocasion for some reason or othor to change 
its agent in India, it might have gone to the Simla Bank 
and have said,—Show us all your accounts, show us your 


er. than those whose policies are still subsisting (Re 





deposit account and every other account : if there is any 
thing due from us, we are prepared t> discharge it; on the 
other hand, if it appears that there is a balance due from 
you to us after carrying to our debit everything that can 
fairly be put against us, you must pay that to us, and ths 
connection is determined, 

Looking at it from that point of view, I think the agree- 
ment was intra vires of the directors of the Albert, Bas 
looking at it from that point of view, it decides at once all 
the claims which are now made under the agreement, 
because I understand it to be admitted that there is no 
attempt to disturb payments out of the money in the 
hands of the Simla Bank, which the Simla Bank has 
claimed to make on policies, where not only the death 
occurred before the winding up order, but where the time 
for payment at the end of the three months had arrived 
before the winding up order. There is no dispute about 
cases of that kind, The Bank has paid in such cases, and 
no attempt has been made to disturb those deductions. 
But if the agreement means anything more than that, if it 
means to be a contract giving the right to the Bank to 
hold a security for claims that have not matured, in my 
opinion, looking at it with that construction, the agreement 
is ultra vires of the directors of the Albert. For what upon 
that construction would the agreement amount to? It is 
an agreement on that construction that there should be 
left in the hands ofthe Simla Bank the sum of £5,000. 
50,000 rupees or whatever it may be, and that the sum 
should be made up to its amount, and kept up at its 
amount by the premiums which the Bank was constantly 
receiving upon the Indian policies, the premiums of 
which were paid through the Bank. From that point of 
view, therefore, it would be a mortgage by the directors 
of the Albert in England of the future premiums payable 
on a section of their insurances, the Indian section—a 
mortgage of those future premiums for the purpose oi 
securing one particular and favoured set of policy- 
holders the sums which might thereafter become due on 
their policies, The agreement then would be a mortgage 
of such a character as that the fund could be retained by 
the mortgagee till the claims arrived at maturity, and 
could not be taken out of the the hands of the mortagee till 
the claims matured. What would be the consequence of 
such athing? Ifitis an agreement in‘ra vires as to the 
agent in India, it is an agreement which can also be made 
by the directors as to every otheragent. An agent in the 
North of England, an agent in the South of England, an 
agent in any other dependency or colony abroad, every 
one of these agents may be dealt with upon a con- 
tract of this kind, and the result would be that all the 
premiums of the company may be mortgaged to the 
various agents for the purpose of securing those policies, 
which are effected through, or the premiums on 
which are paid through, the hands of that particular 
agent, If that were to be allowed there would be 
an end altogether to the deed of the Albert Company. 
There would no longer be that general fund, which was to 
be the fund provided for the payment of all the pelicies par 
passu ; there would no longer be two divisions of the various 
tunds contemplated by the deed, and in place of one general 
insurance company, in which to a greater or less extent tue 
policyholders are insurers of each other, you would have a 
number of sectional subdivided insurance companies in the 
various parts of the country where there are agents, eyery 
agent being a petty assurance company of his own, keeping 
the premiums and the fund in deposit to secure the particu- 
lar policies which had passed through his bands. Such a 
proposition only requires to be statec ‘n order to see how 
impossible it is to maintain it, I do not attach that mean- 
ing to this contract; but if it be the meaning, then it is 
clearly «tra vires of the directors. The result, therefore, iz 
that in my opinion the Simla Bank must pay over all sums 
of money due tothe Albert at the dato of the winding up oa 
the deposit and floating and any other account subsisting 
between them and the Albert, less any sum due 
on any policy of the Simla Bank, or any 
policy held by the Simla Bank by way of mortgage or 
charge, the time tor the payment of the sum assured on such 
policy having arrived before the winding up, and less any 
other sum, if any, due to the Simla Bank from the Albert at 
the date of the winding up, but no other set-off or deduc- 
tion in respect of any policy to be allowed, 

Then I think, as this is a case which has been decided at 
very small expense, where otherwise there might have been 
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censiderable litigation, the Simla Bank ought to have their 
costs in the winding up of this hearing, and the account 
must be settled on the footing I have stated. 

Solicitors, Lattey ; Lewis, Munns, Nunn, § Longden, 





COURT OF CHANCERY. 
Master OF THE ROLLS. 
July 22.—Re Selby. 
Will—Trusts for married woman—Divoree. 

Where money is held in trust for a married woman for life, 
and after her death in case she shall die in the lifetime of the 
husband, then as she shall by will appoint, and in default of 
appointment for her next of kin, but if she shall survive her 
husband, for her absolutely—and the marriage is dissolved by 
divorce, the woman will be entitled to the capital of the funds 
as if the husband had died in her lifetime. 

This was a petition by Sarah Weatherley for payment out 
of Court of a sum of £603, which had been paid in under the 
Trustee Relief Act. 

The petitioner's father, by his will gave all his real and 
personal estate to trustees upon the usual trusts for sale 
and conversion, and directed the residue to be held in 
trust for his children. As to the share of his daughter 
Sarah Weatherley, then the wife of Charles Weatherley, 
he directed his trustees to stand possessed thereof upon 
trust to pay the income thereof as she should from 
time to time appoint, and in default of appointment to her- 
self for separate use, and after her decease in case that 
event should take place in the lifetime of her husband upon 
trust as she should by will appoint, and in default of ap- 
pointment to her next of kin as if she had died intestate and 
unmurried, and the testator declared that if during the life 
t his said daughter, Sarah Weatherley, the income of her 
share should from any cause whatever be payable to her 
then present husband, then all the dispositions in her favour 
thereinbefore contained should be void, and the testator 
expressly declared that in case the said Charles Weatherley 
should die leaving Sarah Weatherley him surviving, his 
trustees should then stand possessed of her then share in 
trust for her own absolute useand benefit, and should pay and 
transfer the same to her accordingly. 

The trustees got in and realised the estate, and paid the 
share of Sarah Weatherley into Court under tho Trustee 
Relief Act. 

Sarah Weatherley was at the date of the will the wife of 
Charles Weatherley, but in May, 1864, she instituted pro- 
ceedings in the Divorce Court for a dissolution of the mar- 
riage on account of adultery and desertion, and by a final 
decree made on the 30th of May, 1865, the marriage was 
dissolved. 

Ihe petition prayed for payment of the above sum, after 
providing for the costs, to Sarah Weatherley. 

Charks Hall, for the petitioner, submitted the facts to the 

t, and contended that alihough the event mentioned in 
the will—viz., the death of the husband, had not happened, 
yet the trusts were obviously framed with reference to cover- 
ture and not to survivorship, and that the marriage having 
oeen dissolved, the wife ought to be in the same position as 
if it bad been dissolved by the death of her husband. 

Cust, for the trustees. 

Lord Eomitty, M.R., considered the trusts of the wife to 
have reference to coverture, and made the order as prayed. 

Solicitors, A. W. Surtees, Nichoil, Burnett, & Newman. 


July 22.—ke Pen-Allt Silver Lead Mining Company. 
Winding-up— Execution ereditor, 
TLis was 4 sharcholders petition for a winding up order. 
Whe: the petition was presented the sheriff was in posses- 
sion: vader an execution for debt. and on the day when the 
pe tion was answered, the Master of the Kolls, on the ez 
par - application of the petitioner, restrained the sheriff 
anti the hearing, from proceeding to sell the distress. 
EB. C. Willis, for the petitioner. 

Cracknall, for the vanpany. 

J. . Riggins, tox the exeution-creditor, 

Lord Kounry, MLK, made an order for winding up by 
+ Comrt, and on the asthority of He Vlas yn Mhowys 
Caing Company, Le. Ke 4 Eq. 659, ordered the sheriff to 
iver the goods to the liqnidator w be sold in the wind- 
and directed a separate accwant to be kept of the 
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COURTS OF BANKRUPTCY. 
Lrcotn’s-Inn Frexps. 
(Before Mr. Registrar Pepys, acting as Chief Judge.) 
July 7.—Ex parte Wood, Re Wood. 
Bankruptcy Act, j 1869, ss. 125 and 126—Reduction of 
proof by secured creditor. 

Creditor having proved for a debt on bills of exchange, and 
part of the amount having been paid by third parties, allowed 
to receive dividends only on the balance. 

This was an application on the part of the debtor that a 

roof for £946 63. 8d., made by George Bogue, might be re- 
sie on the ground that certain bills of exchange which 
he then held as security for payment of his debt, and which 
were set out in his proof, had been paid since the registration 
of the extraordinary resolution of creditors. 

The debtor filed a petition for liquidation by arrangement 
or composition with creditors in January last. 

Under such petition a composition ot ten shillings in the 
pound was offered by the debtor, and accepted by the credi- 
tors, and Mr. Bogue presented a proof which was duly ad- 
mitted for £946 6s. 8d. The resolution of the creditors 
contained a proviso that the composition should be accepted 
by the creditors, without prejudice to any security that 
might be held by them, or in their right against third par- 
ties, other than John Wood. 

Mr. Bogue, at the time of proving his debt, held as 
security certain bills of exchange amounting in the whole to 
the sum of £688 12s. 9d., and which bills were set out in the 
proof as part of his security. 

Since the registration of the extraordinary resolutions, 
part of the bills of exchange set out in the proof, amounting 
in the whole to the sum of £178 15s, 1ld., had been paid 
and had been given up by Bogue to the acceptors. 

The debtor alleged that he was only liable to pay a com- 
position on the balance of the original debt, amounting to 
£767 10s. 9d., but the creditor refused to accept the com- 
position on this sum, and alleged that he was entitled to 
claim composition on the whole amount of his debt. 

Bagley, in support of the application—Where a creditor 
holding bills of exehange proves their amount as his debt 
with a statement that he holds the bills as security, and any 
of the bills are subsequently paid by the other parties to 
them, the amount so paid must be deducted from the proof 
and the dividends ; or if the dividends have been paid upon 
the whole of the proof withcut such deduction, the assignees 
are not thereby concluded ; for the Court will order them to 
be refunded: Ex parte Burn, Re Moulson, 2 Rose 55. So in 
Ex parte Brunskill, Re Bentley, 2 Deacon and Ch. 442, 
where the holder of bills which were deposited with him by 
the defendants as collateral security for a debt, proved the 
amount of the balance due excepting the bills as a security, 
and some of the bills were afterwards paid in full, it was 
held that the amount of the bills so paid must be deducted 
from the proof and the dividends calculated only upon the 
residue of the debt. He also cited Ex parte Sammon, Re 
Peirson and Sammon, 1 Deac, & Ch. 564. 

Reed, for Mr. Bogue.—Tho cases cited do not apply. This 
is not a case of bankruptcy, but of composition merely. The 
creditor in consideration of so much money releases the 
debtor from any claim which he may have against him, bat 
he reserves his rights as to third parties; and the resolution 
contains a clear bargain to this effect. Snppose the compo- 
sition had been paid, could the debtor have obtained an 
order for a proportinate part to be refunded? It is sub. 
mitted not. The debtor has no right to say ‘* Re.pay me 
because you have got something from somebody else,” 

Bagley, in reply, referred to the case of acreditor holding 
amortgage as security, and contended that it would be 
& monstrous state of things ifa secured creditor were 
allowed to rank in competition with creditors whose debts 
were wholly unsecured, 

Mr. Registrar Per va.—I think the proof in this case must be 
reduced by the amount received by the creditor from the 
parties to the bill ; and [ cannot accept the argument that 
because this is a case of composition, the ordinary rule of 
| bankruptey does not apply, I apprehend that under 
composition there must be equality; and that all creditors 
who came in have the same rights and powers, the same 
advantages, ‘The condition in the resolution reserves the 
rights of the creditors as to third parties, bat it does not 
go on to way that the ereditors shall, notwithstanding 
| payment by third parties, bo entitled to receive the fall 
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amount of composition. In many cases when a partially 
-secured debt is proved, it is impossible to estimate very 
correctly the value of the security, bat here it has been 
ascertained by payment; and, as the debt has been re- 
_ duced, so must the composition also. 

Ayplication granted, with costs. 

Solicitors for the debtor, Reed and Lovell, 

Solicitors for Mr. Bogue, Parker, Lee and Haddock. 





APPOINTMENTS. 


Mr. Gzorce Huttyer, solicitor, of Fenchurch-street, 
City (firm, Hillyer & Fenwick), has been elected Clerk to 
-the Coachmakers’ Company, which office became vacant by 
the death of Mr. Secondary Potter. 








GENERAL CORRESPONDENCE. 


Berry v. Epwarpbs. 

‘Sir,—In your notice of this case in your issue of this 
morning, —to the general tenor of which I make no objec- 
tion—you appear to have overlooked the fact that the two 
rules to which you seem to take exception—l. That no 
other plea can be combined with a plea to the jurisdiction, 
and 2. That no costs are given to a successful defendant 
on that plea—are common to every court of common law, 
superior and inferior, in England. 

Lincoln’s Inn, July 22, 1871. Atex. Epw. Mier. 

[The point is this:—The Mayor’s Court alone among 
Courts cannot be trusted with such rules: at least the per- 
sistent effect of its officials to overstep its jurisdiction in- 
cline us to think so.—Eb. S. J.] 








PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 
July 21.—The Statute Law Revision Bill was read the 
third time and passed. , 


July 24.—The Church Building Acts Amendment Bill was 


read a second time, 
The Bishops’ Resignation Act Perpetuation Bill was read a 


second time. 
The Prevention of Crime Bild was read a third time, and 


passed, 
July 25.—The Church Building cts Amendment Bill 


passed through committee. 
The Railways Regulation Amendment Bill passed through 


committee. 





HOUSE OF COMMONS. 
July 21.—The Parliamentary and Municipal Elections ( Bat- 
lot) Bill. Committee. Clause 3. (Secret voting) resumed. Acon- 
siderable time was occupied with the discussion of various 
proposals as to the mode in which the Ballot papers are. to 
be dealt with at and efter the «!oction. A proposal by Mr, 
Bentinck to relieve the voter fr... exhibiting the stamp at 
the back of the paper before putting it into the box was re- 
jected by 101 to 32; and a suggestion by Sir M. Beach 
that, instead of the voter dropping the paper into the 
box himself, he shall hand it to the Returning Officer for the 
purpose was negatived by 128 to 45.—A scheme by Mr, 
Bentinck for making lists of the votes and the names of the 
electors voting, so as to give facilities for a scrutiny and 
subsequent prosecutions, was debated for some time, but re- 
jected by 177 to 73.—In sub-section 16, Mr, W. EB, Forster 
proposed an amendment prohibiting the presiding officer 
from opening the Ballot-box before sending it on to the Re- 
turning Officer; Mr. Goldney, on the other hand, desired 
that the presiding officer should take &® memorandum of the 
number of votes recorded, After discussion Mr. W. B, 
Forster's proposal was confirmed in two divisions by 176 to 
91 and 216 to 104.--An amendment by Lord A, Hervey to 
omit that part of sub-section 19 which disqualifies any vote 
not bearing the official stamp was negatived by 195 to 73. 
July 24.-——ThoLarliamentary and Municipal Blections (Bal. 
lot) Biil,-—-Committeo. Clause 3 (secret voting) resumed, After 
some debate on a proposal of Sir M. H. Beach to omit sub- 
section 19 (voto invalidated by marks on ballot paper), 
Mr. Goldney carried an amendment providing that only 














those marks shall nullify a vote which in the opinion of the 
returning officer would lead to the identification of the voter. 
—Mr. Leatham carried by 81 to 28 against the opposition 
of Mr. Goldney and Mr. Beresford Hope, a proposal ac- 
cepted by Mr. Forster, that the papers in the several ballot 
boxes should be mixed together without being counted.— 
A proposal by Mr. Bentinck rendering open voting optional 
was negatived by 73 to 23.—On the motion that clause 3 
stand part of the bill, Mr. Charley moved the negative, and 
a hot debate ensued, in the opening stage of which the cus- 
tomary arguments against the Ballot were again repeated. 
The clause was then carried by 214 to 127. 
The Lunacy Regulation Bill was withdrawn. 


July 25.—The Parliamentary and Municipal Elections 
(Ballot) Bill.—Committee. Clause 4 (mode of tendering 
votes).—A considerable discussion took place on the means 
of preventing personation, and Mr. Goldney made some 
verbal amendments to that end.—Mr. Cross inserted a pro- 
vision that the voting papers tendered to previously per- 
sonated electors should be distirictively coloured—-Mr. W. 
H. Smith carried the omission of the proviso that voters 
struck off by the revising barrister might, upon answering 
certain questions, and taking an oath, receive a ballot paper. 
—Clauses 5 (spoilt ballot papers) and 7 (day of election in 
English municipal boroughs) were agreed to.—Clause 6 
(time of notice of Parlimentary elections) was omitted with 
a view to a fresh clause.—Clause 8 (supplemental provi- 
sions as to nomination) was, after some opposition struck 
out on Mr. Forster's representation that it proved unneces- 
sary.—Clause 9 (polling place) was under discussion when 
progress was reported, ; 

The Limited Owners’ Residences Act (1870) Amendment 
Bilt passed through committee. 

Public Health and Locu! Government—Sir C. B. Adderley 
introduced a bill to consolidate and amend the laws relating 
to public health and local government. He said the bill was 
merely the report of the Sanitary Commissioners in the form 
ofa bill. Firstly, it coasolidated all the laws relating to 
sanitary measures and to locxl government passed during 
the last quarter of a century. Those laws, which were of 
the most heterogeneous character, included the Nuisances 
Removal Acts, Prevention of Diseases Acts, Sewage Utiliza- 
tion Acts, Sanitary Acts, and the General ant Gaia. 
ment Acts of 1848 and 1858, besides a mass of subsidiary 
statutes relating to the consumption of smoke, for prevent- 
ing the adulteration of food, for making provision for local 
improvements in towns, and for the management of streets 
and highways throughout the country. Secondly, it con- 
solidated the heterogeneous boards and authorities. Thirdly, 
removed the anomaly of these laws being optional. 
Fourthly, it adjusted the confused and overlapping areas. 
Of course, the bill could not pass this session. But he hoped 
it would pass next year. 

Legal Education —The adjourned debate on Sir Roundell 
Palmer's motion in favour of establishing a General School 
of Law in the metropolis was row resumed by Mr. Jessel, 
who, after taking objection to the terms of the motion, con- 
demned the second resolution as a strong measure, and one 
for which he was not sure there was any precedent. Sir R. 
Palmer had devoted a considerable portion of his speech to 
what he called the main principle to be embedied in his 
motion—namely, that articled clerks and students for the 
bar should be educated together. But it might happen that 
the governing board to be established might not be equally 
convinced of the necessity of having these two classes 
educated together. In order to show the necessity for so 
great an innovation as the establishment of a great school of 
law to supersede existing teachers and modes of teaching 
it was requisite, as lawyers said, ‘‘ to make out a case.” The 
terms of disparagement in which our existing system was 
spoken of by Sir R. Palmer strack him with surprise and 
mortification as a kind of sweeping condemnation, expressed 
in far stronger language than the circumstances warranted 
It was condemnation far wider and more sweeping than was 
consistent with accuracy. In the last century, in Black- 
stone's day, it was the fashion to talk of the Eaglish law as 
the perfection of reason, Exaggeration in one direction 
had brought its natural result, exaggeration in another. 
He did not concur in the great eulogiam of Baglish law 
in the last century, nor in the depreciation of it in this cer- 
tury He believed that Naglish law was the law dest adapted 
for the English people, He did not believe it was the dest 

sssible system of law, or deny that i was capable of great 
Improvement; but ho believed there was no system of 
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law in the world so well adapted to the wants and wishes 
of the English people as the present system. With 
all its imperfections and shortcomings, there was no juris- 
prudence in the world so dear to the people among whom it 
existed. It must have extraordinary merits, because it was 
not only esteemed but loved and reverenced by the English 
people. His view of English law was, that it was unscien- 
tific because it was pliable, and had grown up among the Eng- 
lish people in accordance with their desire, and their wants 
and requirements. It was not a system that had been manu~- 
factured by doctrinaires and jurists. It had been made for 
the people and by the people, and was continually expanding 
with the progress of their civilization. He did not agree 
with Sir R. Palmer that the defects in our legislation 
resulted from the law not being studied. We all knew 
pretty well from what causes these defects sprung. One 
of the many causes was that we were a free people, and 
that our legislation was the work of a popular assembly 
and that we sacrificed to some extent accuracy and 
science to that enjoyment of freedom and liberty which 
enabled that popular assembly to enact laws for the country. 
He did not think that any system of lectures, that any es- 
tablishment of professors, would be a cure for the occasional 
mistakes in our legislation. He had often heard judges say 
the statutes were very difficult to comprehend, that the 
Legislature’s intentions were not very well expressed, and 
he had often thought that if judges, instead of giving vent to 
those expressions of discontent, had honestly and fairly ap- 
plied their minds to ascertain what really the meaning of a 
statute was, they might have succeeded without much diffi- 
culty in finding out the meaning and intentions of the 
Legislature, and might have spared themselves unpleasant 
comments in regard to the Legislature. All that was 
wanted to secure an effectual study of the law was a sensible 
and effectual system of examination. That examination 
must be conducted by an independent body of examiners; 
it must be searching andthorough. He did not believe that 
the nineteenth century was a century of teaching bv lec- 
tures. He believed that learning could be acquired much 
better through books. Where printing was common the 
demand for books was sure to meet with a ready answer in 
the shape of supply. If the examination was able and 
thorough, we should find men who would discover the best 
means of acquiring the knowledge necessary to pass the 
examination. If they were of opinion that the knowledge 
could be best attained through lectures, then no doubt lec- 
turers would be found in London and its neighbourhood, 
and in every great town in this kingdom. Once establish 
examination, once lay down that no man could be admitted 
to practice the profession of the law unless he had a com- 
petent knowledge of the law, and he was quite satisfied that 
education would be found, whether it was in a garret by 
the side of a rushlight, or in a magnificent lecture-ball 
illuminated by a thousand gas lamps. As regarded either 
knowledge of the law or practice of the law, he did not 
think the bar of the 19th century had degenerated, and 
more he did not claim. The bar was not employed by the 
outside public, but by solicitors, who professed to have a 
competent knowledge of the profession, and who employed 
advocates who would win their cause. But the matter did 
not stop there. Barristers every day of their lives have to 
undergo a competitive examination, not only in the presence 
of their clients, the solicitors, but in the presence of the 
judges and of jealous and watchful colleagues at the bar. 
He thought the practice of admitting to the bar men who 
knew no law, and who only wanted to be dubbed barristers 
for the purpose of qualifying themselves for certain appoint- 
ments should be stopped. He thought a man who had no 
learning ought not to be a member of a learned profession. 
If he was told that the scheme of teaching and examining 
proposed by his hon. and learned friend was to be self- 
supporting, that implied “ You shall attend my lectures and 
pay my fees, or I won’t pass you.” In other words, the 
examination would be so framed that nobody could pass 
except the man who attended lectures, If they established 
a single teaching body, and that body, through its examiners, 
was to be the only avenue to a learned profession, they 
established the worst of all monopolies—a monopoly of 
teaching. He looked upon a gigantic monopoly as a mon- 
strous evil, and if there were no other objection to the 

¢ propounded, this alone should be suflicient to cause 
its rejection or modification. In his opinion, the present 
education of attorneys and solicitors did not fit them, asa 
general rule, to take part in the government of a legal 





college or university. Again, it would be most unwise to 
grant a monopoly of legal education to a yet untried body, 
Another most important question was, whence were the 
funds for the support of the proposed university to be de. 
rived? When it was said that the State ought to estab. 
lish a legal university, it might be supposed that it was in. 
tended that the State should furnish the funds necessary for 
its support, but he was afraid that when the matter came 
to be laid before the Chancellor of the Exchequer, he would, 
in trenchant and emphaticlanguage, say “If these gentlemen 
want a school of law for their own purposes, let them pay 
for it out of their own pockets.” A suggestion had been 
made, however, that that institution might be made self. 
supporting. But how was that to be done except by 
levying a heavy fine irrespective of the goodness or ths 
badness of the teaching it provided upon those who sought 
to enter the legal profession, and by giving it a com. 
plete monopoly of legal teaching, to the exclusion of the 
really good legal education which was offered by the Inns 
of Court to their students at a trifling cost? The associa. 
tion was certainly not of the opinion that such an institu- 
tion could be self-supporting, and its prospectus pointed to 
large funds supposed to be under the contro] of the Inns of 
Court and of the Incorporated Law Society as being appli- 
cable for its support. The scheme had not met with the 
support of members of either branch of the profession. It 


had obtained the approval of less than one-sixth of the bar, 


anumber of those who had lent it their countenance being 
lecturers, who might, perhaps, nope to be selected to fill the 
chairs and professorships proposed to be created, while but 
few were practising counsel, and less than one-sixth of the 
Queen’s counsel had given the proposal their assept. As to 
the judges, on examination it turned out that the only judge 
who had expressed an unqualified approval of the plau was 
a puisne judge in India. Again, Sir R. Palmer had asserted 
that the Lord Chancellor and eleven of the judges of this 
country had given a “ general” approval to the proposition ; 
but it would have been more satisfactory had those high 
legal authorities expressed a “ special’ approval of it, 
seeing that afew years ago they had approved quite a 
different kind of plan. The committee of Lincoln’s Inn 
had rejected the scheme by a majority of 18 out of 26, 
and their example had been followed by the Council 
of the Incorporated Law Society, whose vote, however, had 
been overruled by the members of the profession who had 
had no experience or practice, and who were possessed of 
plenty of idle time. Besides the Incorporated Law Society, 
the plan had only received the support of four or five ob- 
scure provincial law societies, which, of necessity, repre- 
sented but a small proportion of the numerous body of 
country solicitors. The subject had been investigated over 
and over again. A committee of that House was appointed 
to consider it in 1846, and on it some very eminent members 
sat. Atter a long and elaborate inquiry that committee re- 
ported in favour of the scheme now adopted by the Inns of 
Court. Their report stated that the institutions or colleges 
of law that were desired were to be sought for rather by the 
application, if possible, of old establishments than by the 
creation of new, on account of the guarantee which the 
former gave of order, effieiency, and permanency ; and that 
such institutions were to a great degree to be met with in 
the existing Inns of Court, which might together forma 
species of law university. The committee also recommended 
compulsory examination, that the appointment of the pro- 
fessors should be made by the Inns separately, and that the 
final examinations should be left to a body of examiners 
appointed by the Inns of Court in common. ‘I'he meaning of 
that suggestion was that the Council of the four Inns 
should select the examiners, while the Inns separately 
should appoint the teachers; so that as far as possible the 
selection of the examiners should be separated from the 
selection of the teachers; and then that all matters of « 
common nature might be discussed and executed by a joint 
body elected from the benchers of the four Inns, In sub- 
stance that had been all carried out excepting that which 
he admitted to be a very vital point—the establishment of 
acompulsory examination. Again,a Royal Commission com- 

of most eminentmembers of the profession, with the pre- 
sent Lord Chancellor at its head, was appointed in 1854 to in- 
quire into the arrangements of the Inns of Courts and of 
Chancery for promoting the study of the law and of juris- 
prudence, and into the means which were most likely t 
secure a sound and systematic education for students at law, 
and to provide satisfactory tests of fitness for admission to 
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the bar. The Commissioners unanimously reported in 
favour of a preliminary examination for admission to 
the Inns of Court of persons who had not taken a 
University degree. That had been done, and the very 
form of examination which they recommended had been 
provided. They also recommended that there should be 
an examination the passing through which should be requi- 
site before a student was called to the bar. That had 
not yet been done. Lectures had been established 
by the Inns of Court on the very subjects which had 
been pointed out by that Commission. The scheme 
recommended by the Commision was entirely different from 
that now proposed by his hon. and learned friend, and was 
almost identical with that proposed by the Inns of Court. 
With regard to the latter scheme, he admitted that the 
Inns of Court had been rather late in their conversion 
to the principle of examination. But still, not very 
late, because the notion of examination was a modern 
—19th century one. Examinations for the Army and the 
Civil Service were things of yesterday ; examinations for the 
medical profession were not very much older ; and for the 
reason he had already given, there was not such a pressing 
need of examinations in the legal profession as in the other 
professions he had named. In 1863,Lincoln’s-inn proposed, 
and at a later period he believed the other Inns were willing 
to adopt, a resolution declaring that in the opinion of that 
bench the creation of a legal university, to which the various 
Inns of Court might be affiliated, and through which degrees 
should be conferred, was desirable ; and in passing that 
resolution he thought that Lincoln’s-inn affirmed the 
principle of examination. Ata later date the Inner Temple 
passed a resolution making examination compulsory. To 
that Lincoln’s-inn did not at that time agree, and it fell 
through in consequence. But all the four inns were agreed 
in the necessity and propriety of an examination, and 
why should they not carry it out? It was represented that 
they were so frightened at the competition of the 
articled clerks of attorneys and solicitors that they did 
not want the system of education for students at the 
bar, and that for articled clerks to be under the same 
management. But how stood the facts? Articled clerks 
generally served from 16 to 21, giving an average age 
of 18} years ; whereas law students generally entered at 
20 or 21, and went out at from 23 to 24, giving an 
average age of about 214 years. Again, the majority 
of the Chancery Bar—and the same, he believed, was ap- 
proximately true of the Common Law Bar—had enjoyed 
the enormous advantage of a University education ; 
whereas, but a very small percentage of attorneys and 
solicitors had enjoyed the same advantage. The result 
was that in the former case they had a trained man, who 
had gone through a course of mental training and culture, 
and who was three years older than the average articled 
clerk; and ‘were they to force him to attend the same 
lectures as the man who, whatever might be his natural 
abilities, possessed an inferior education? Again, the 
articled clerks were numerically something like ten to one 
a3 compared with the students at the bar ; and, therefore, if 
they both attended the same lectures, they would have their 
classes composed of a very }arze number of young untrained 
persons, and a very small iumber of older and trained 
persons. Again, the Chancellor of the Exchequer, in his 
evidence before the Commission stated, as the result of his 
experience of teaching in the Universities, that compulsory 
attendance at lectures was a great disadvantage to clever 
men; that it might be some advantage to inferior men, but 
that a clever man could employ histimemuch more profitably 
in chambers; and that lectures must pitch the tone 
of their instruction, not to suit a few of the cleverer 
students, but the great majority of their audience. What 
would happen? If they put such a great majority of 
articled clerks to study in the same class with the older and 
better trained students of law, they would bring about 
what the Chancellor of the Exchequer had so well described, 
and make the lectures wholly useless. That certainly was 
the feeling under which this resolution had been come to. 

hat was the next point? ‘That the Committee were 
of opinion, and recommended that there should be a com- 
pulsory examination of the students before they were called 
to the bar, or allowed to practice, and that the 
four Inns of Conrt should establish such examination. That 
Was substantially the scheme assented to by the four Inns of 
Court. They had come to those resolutions, and undoubtedly 
they would be acted upon. Why should their action be 





superseded by an unknown and untried body? But it 
was said that Inns of Court, whatever might by 
thought of them by committees of the House and Ly 
royal commissions, had fallen into a state of decay, 
and decrepitude, and were utterly unable to condnet 
these examinations, or to name examiners, for that 
was all they would have to do. And then there fol- 
lowed what he must call general abuse of the Inns of Court 
They were called ‘*mere ropes of sand”—rather an odd 
term to apply to societies which had held together 
for upwards of three centuries, and had grown in numbers, 
wealth, and power. ‘‘ They were held together,” it was 
said, ‘‘by dinners and occasional councils’’; but might not 
that be said of other and more influential bodies? Perhaps 
even Cabinets might be said to be held together by dinners, 
not frequent, and councils more than occasional. Then, 
they were told, they were badly governed, and that the 
Government fell into the hands of the less distinguished 
members. It might be quite true that such members 
attended to the routine business of the Inns, but when they 
came to the question of legal education, the members of the 
Bench took an active part in everything which concerned 
it. Lord Westbury, for very many years, when at the head 
of the profession, even after he was Attorney-General, was 
a prominent and active member of the Legal Education 
Committee. Then, it was said, they did not represent the 
bar. They were self-elected nominally, but not really so. 
In Lincoln’s-inn, they consisted entirely of judges and 
Queen’s counsel, and in ‘the other Inns almost entirely so. 
In substance, they owed their appointment to the favour of 
the Crown, which made them Benchers because it made 
them Queen's counsel or judges. He said, without fear of 
contradiction, that in the best sense of the term, they did 
represent the bar as beiny tlle most eminent members of it. 
Then it was said their eiforts were purely professional. He 
admitted they had professional ends in view; but it was a 
mistake to suppose that they excluded or wished to exelude 
country gentlemen who desired to learn the law. Then it 
was said there was a precedent for this notion, im the 
University of London. But that precedent was rather the 
other way. Mr. Tooke, in 1835, carried an address to the 
Crown, to incorporate, not the present University, but a 
totally different body—-what was now called University 
College. It had been established for many years—since 
1827—and had been remarkably successful. It had 400 
students, and a body of professers of the highest 
class. It had given proof of its excellence, and Mr. 
Tooke recommended the House to enable her Majesty 
to grant a charter with power to confer degrees. 
The address was carried, but a new arrangement was made 
embracing King’s College and other bodies entitled to par- 
ticipate in the benefits of a University. The new University 
was moderately successful, but after a time some one started 
the idea that it did not matter where men obtained their 
knowledge so long as they passed a test examination satis- 
factorily. The charter was then surrendered, a new one 
was granted, and the University had since been a most 
successful examining Board. Applying that example to 
the present case, he would say, if the Inns of Court did 
not within a reasonable time establish an independent and 
efficient Board of Examiners; if they did not fairly fulfil 
their trust in this respect, he should be ready to vote an 
address to the Crown to establish a Board of Examiners ; 
but he preferred leaving the matter to the profession, who 
had its interest at heart. In conclusion, he protested 
energetically against the adoption of the motion in the 
terms in which it was couched; he protested, in the name 
of freedom of competition, freedom of teaching, freedom of 
learning, and of the free access of all classes to these pro- 
fessions, which was the life and soul of them, and which 
entitled them to the esteem of their fellow countrymen.— 
Mr. G. Gregory said that he had some doubts as to the 
success of this proposal with regard to his (the solicitor’s) 
branch of the profession. No doubt some violent spirits 
desired to see an amalgamation of the bar and the solicitors, 
but he doubted whether that was desirable. On the con- 
trary, he believed that the present division of the profession 
was very advantageous. Again, he thought that the 
solicitors required a different training from barristers. 
They had to deal with all the ordinary affairs of mankind, 
and it was necessary that an attorney should be prepared 
for all those emergencies in all the branches of the pro- 
fession ; whereas the members of the bar chose their speciality 
and confined ‘themselves chiefly to it. Among attorneys 











there was the first preliminary examination in the ground- 
work of general education ; the second examination on legal 
matters ; and the final examination, without which he could 
not become an attorney. He believed, however, that the 
examinations were now too much of a competitive character, 
and rather tended to prevent candidates from 0 
proficients in the special work of attorneys. He conside 
that the examinations should be purely test examinations, 
and should aim principally at securing good practical 
knowledge of the attorney’s branch of the profession. In 
reference to the present arrangement, by which a solicitor 
who desired to become a barrister was compelled for three 
years to abstain from practice as an attorney, he quite 
thought with the hon. member for Dover that that rule 
might well be modified.—Sir F, Goldsmid objected to the 
scheme, on the ground that it would create a new monopoly, 
as every other body would be put at a disadvantage as 
compared with this child of the State, against which it 
would be almost impossible to compete. The only thing 
really necessary was compulsory examination, the want of 
which had rendered inefficient the teaching of the schools 
already in existence. As one of the managers of University 
College, London, he might state that that institution had 
secured the services of most competent legal teachers, as 
had also, he believed, the Inns of Court and King’s College, 
London ; but the efforts of these teachers were of compar- 
atively little avail, because there was no compulsory exam- 
ination.—The debate was then adjourned on the motion of 
Mr. H. Palmer. 

The Sunday Observance Prosecutions Bill.—Committee.— 
A new clause moved by Mr. T. Chambers to give twenty 
householders the power of setting the police in motion was 
rejected by sixty to twenty-five. A new clause was added 
by the Government, providing, among inter alia, that the 
magistrate who sets the police in motion shall not hear the 
prosecution. 

July 26.—The Limited Owners Residences (1870) 
A:endment Bill was read a third time, and passed. 

The Weights and Measures (Metric System Bill) was 
thrown out on second reading, by 82 to 77. 

July 27.—The Parliamentary and Municipal Elections 
(Ballot) Bill—A considerable time was spert in argument 
over details of clause 9. The casting vote of the returning 
officer was confirmed to him in two successive divisions, 
against proposals by Mr. Bentinck and Mr. Lowther.—Mr. 


Act 


blind voters, the proposition to allow illiterate voters the 


was rejected by 113 to 64. —The clause was then carried by 
179 t» 96.—Causes 10 and 11 were also agreed to. 








OBITUARY. 


MR. A. J. JOHNES. 

Mr. Arthur James Johnes, late County-conrt Judge of the 
Mid-Wales Circuit, died at his residence, Garthmyl]-Issa, 
Montgomeryshire, on the 23rd of July, after a lingering ill- 
He was the son of the late Edward Johnes Esq., M.D., 
of Garthmyl-Issa, by Mary, daughter of Edward Davies, Esq., 
of the same place. He was born on the 4th of February, 
1803, was educated at the Oswestry Grammar School, 
and afterwards proceeded to the University of London, where 
he obtained the first prize in the Law Class. He was called 

¢ bar in January, 1835, and in March, 1847, on the con- 

tion of the county-courts, he was appointed Judye of 
reuit No. 28, which embraces the district of Mid-Wales. 
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“years. 


his father was High Sheriff of the city about twenty-five 
He has left a widow and six children. 


MR. F. BRODERIP. 

Mr. Francis Broderip, formerly a solicitor of New-square, 
Lincoln’s-inn, died at his residence in Gower-street, Bedford- 
square, on the 17th of July, at the advanced age of eighty- 
three years. Mr. Broderip was certificated in Easter Term, 
1809, and was for many years in partnership with the late 
Mr. John Allan Powell and Mr. George Wilde, the firm 
being known as ‘‘ Powell, Broderip, & Wilde.” On the 
death of Mr. Powell he became the senior partner, but the 
firm ceased to exist about seven years ago. 








ADVICE TO INVESTORS. 


Every day proposals are brought before the public for 
new investments of its money. It is natural that it should 
be so at present. Money is abundant. The calamities of 
1866 have been accepted, surmounted, or page and the 
activity of English enterprise seeks new fields of employ- 
ment. Probably, on the whole, it may be said that the 
experience of the last panic has done good, and that the in. 
vestments now proposed are of a sounder and safer charac. 
ter than those which five or six years ago tempted to their 
ruin the foolish and sanguine herd of people in search cf 
great and quick profits, But new investments have of 
course their risks, and it would be as well if quiet, honour- 
able people knew a little better than they ordinarily do 
what are the criteria by which prospectuses ought to be 
tested. For those who consciously incur a risk it is 
needless to write. When a man or a woman takes, for 
example, shares in a Californian mine, he or she must be 
aware that the result may be a prize or it may be a blank. 
But most prospectuses profess to offer a safe, if lucrative, 
investment ; and who is there that, reading such a pros 
pectus, does not think it would be much pleasanter to get 
seven or ten per cent. than four or five? There are, 
however, some general rules by which all new schemes 
may be tested, and as they can be stated without any 
reference toany particular prospectus that has lately ap- 
peared, and without danger of writing down or writing up 


1 : ir. Lowth | any one of the many recent proposals for investment, it may 
Bentinck again moved apropos of a provision in favour of | 


be useful to describe them briefly. Those who are accus- 


an ; I a é le | tomed to scrutinize matters of this sort have guides which 
aid of the returning officer in filling up their papers, but it | 


the public cannot have. Very often the names of the 


| brokers and of the solicitors attached to the prospectus at 
| once show something of the real value of the undertaking. 
, The public looks almost exclusively to the names of the 
| directors ; but this, although sometimes a good guide, is 


| often a very bad one. 


A perfectly honest nobleman, or 


| squire or general, or admiral, may figure ina list of direc- 


tors in connexion with a scheme of the real value of which 
he has no knowledge whatever ; but brokers and _ solicitors 
of a high class do not like to connect themselves with 
undertakings, the weak points of which are evident to their 
practised eyes. Persons, however, to whom the names of 
almost all London brokers and solicitors are strange can 


, learn nothing from reading the mere personal part ‘of the 


Mr. Jobnes was appointed, also in 1847, ajoint commissioner | 


to report on several bills relative to certain gas companies in 
ms towns in England. 
+ for the Reform of the Court of Chancery, by the Union 

Jurisdictions of Law and Equity,”’ and of some other 


ME. J. D. WADHAM. 


He was the author of ‘‘Sugges- | 


| subscribing to other forms of new investments. 


prospectus, and must look at the contents of the prospectus 
itself. It would, we think, be of advantage to them if, in 
studying these contents, they had a few simple rules to guide 
them. The contents of prospectuses are so various that it 
is impossible to do more than to take some few leading types 
as examples, but perhaps what may be said of these selec- 
ted examples will throw some light on other schemes, the 
nature of which may be slightly different. 

The first example we will take is that of foreign loans. 
Asa general rule, the risk that is run fin subseribing to « 
foreign loan is more easily ascertained than the risk in 
The 


' market value of a new loan is determined by the consent 


James Davison Wadham, solicitor, Clerk of the Peace | 


‘ity of Bristol, and Under-Sheriff for the city and 


nty of Uristol, died at Great Malvern on the 20th of July, | 


Mr. Wadham was admitted in 
1445, and was formerly in partnership with the late Mr. 
filliam Ody Hare, whom he succveded as Under-Sheriff in 
O71 h of Mr. Hare, in 1865, Mr. Wadham 

inted to succeed him ay Clerk of the Peace, which 


ne age of forty-six years. 


the dea 


of all the Exchanges of Europe, and the only ques 
tions, about a foreign loan are whether the borrow- 
ing nation can and will pay the interest and sinking 
fund, if there is a sinking fond, and whether the price 
of issue is a fair one. ‘Thero cannot possibly be any 
general rules teaching whether Italy, or Russia, or the United 


| States, or France, will continue to keep faith with their public 


| ereditors, 


Persons must judge for themselves on thes 
points, as also they must when they are asked to lend more 
money.to nations which habitually make new loans to pay 
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the interest on old debts. All that can be said is that gene- 
rally the price of issue represents very fairly the current 
opinion in Europe of the value of the security. But oppor- 
fanity may be taken of this instance to advert to a point 
which is common to all proposals fer new investments. Most 
people will have observed that almost all new schemes are 

uoted at a premium, Those who are not acquainted with 
the secrets of the Stock Exchange ought to understand 
much more clearly than we fear they do that this quotation 
at a premium is no guide whatever to the value of the invest- 
ment. In exceptional cases it may really express the opinion 
of competent persons that the price of issue is advantageous, 
and that it will answer to get an allotment ; but asa general 
rule, the premiums quoted for new investments are wholly 
fictitious. ‘They are really nothing but a method by which 
the promoters of the scheme protect themselves against un- 
scrupulous opponents. The Stock Exchange allows stocks 
and shares to be dealt in directly the proposal for issuing 


issue, and drive it to a discount ; but as this would deter 
the public from subscribing, the promoters of the scheme 
have recourse to the counter operation of buying at a pre- 


mium. Into the precise working of these schemes and ; 


counter schemes it is not necessary to enter. All that it is 


Stock Exchange operations, .and not the opinion of good 
judges and honest investors as to the value of the security 
offered. 

The next instance we will take is that of proposals for 
the issue of railway debenture stock on minor lines. Many 


of the proposals for issues of this kind have been amongst | 


the most legitimate recently made. ‘The panic of 1866 left 
anumber of minor railways uncompleted or in difficulties ; 
and partly by separate Acts of Parliament, partly by 
schemes under the sanction of the Court of Chancery, per- 
mission has been given to create sufficient capital to com- 


claims. To invest in these Preferential Debenture Stocks 
is often a very prudent mode of placing money. But there 
are two cautions which investors should bear in mind. In 
the first place, it should be noted what is the amount per 


mile which the proposed issue will reach. The investors | 
can but have the produce of the railway, and if the rail- ; 
way when finished will consume more of their money per | 
mile than it is worth, it will do them no good that 
they have a preference over other persons whose posi- \ 


tion is worse than their own. 
laid down, for a new or branch line may be likely to become 
an integral partof a main line taking £40 or £50 per mile per 
week ; but ordinarily if an investor finds that the Prefer- 


ought to be on his guard, and to inquire what are the 
exceptional circumstances that justify the excess, In the 
next place, he should most attentively consider how the line 
is to be worked. 


the working expenses will at first be not much less than 
seventy per cent. But this is not all, 
see that the new money provided will not only complete the 
line, but provide adequate rolling stock ; for obviously a line 
is of no use unless there are engines and carriages to run on 
it; and although rolling stock may be hired, it is always 
hired at a ruinous expense. Further, there is a danger to 
which investors are very little alive. They have a first 
claim upon the net earnings, but the rolling stock does not 


belong to them, but to the company, and is liable to seizure | 


for the company’s debts. It, therefore, there are any 


creditors of the company whose claims are not, by the Act | 
orScheme creating the preferential capital, postponed to the | 
claims of the contributors of that capital, the holders may | 


see the rolling stock taken away from them, and thus their 
property rendered temporarily valueless, Genorally claims 
existing at the date of the Act or Schome are so postponed ; 


but the company, before it can issue its new Debenture | 
Stock, may have gone through new difticulties, and thus | 


claims may have been created against which investors, 
unless they have adequate experience, are not sufficiently on 
their guard, 


which investors are invited to subscribe, Here, again, only 


hints of the most general kind can be given, fur many of these | 


hew companies are undoubtedly sound and honest schemes, 





| kind of companies started. 
needed to know is, that generally the premium represents | 


| is for tramway companies. 
| the fashion is set going by some indisputable instance of 


| tion is necessary. 
| twenty new schemes for tramways the twentieth is the best ; 


No general rule can be | 
| suffered a few years ago. 


The investor must j 


| advantages, 
Lastly, there are new companies proposed, to the shares of | 


But, in the first place, investors should understand what are 
the draw backs of all companies managed by boards. The 
directors are charged with the management, but the directors- 
do not really, asa rule,look after the practical everyday work- 
ing of the company. They cannot do so, and are not paid for 
doing so. They are for the most part, if not mere hacks or 
dummies, wealthy men, or men with very various occupa- 
tions, and they only get a very small yearly payment, and 
give up a very small amount of their time and thoughts 
to the business they nominally manage. This answers very 
well when the nature of the business is such that all that is 
required is occasional superintendence as a check upon the 
officials who are really paid for doing the work ; but where 
more is wanted, where the nature of the business is such that 
intelligent and constant supervision on the part of the higher 


; authorities is needed, boards generally break down, unless 


the direction is either so constituted that men of real business 


; habits are induced and are properly paid to give constant 
them is made. Opponents could, therefore, sell the proposed | 


attention to the concern, or some one person, such as the 


| chairman, or a general manager, is appointed with adequate 


remuneration to look closely after the undertaking. In the 
next place, investors, if they will take the trouble to observe 
what is going on, may notice that there are fashions in the 
At one time there is a flush of 
new banks, at another time of new telegraph companies, at 
another time of new mining companies. Just now the rage 
It almost ‘always happens that 


success, and then schemes are started to rival this success. 
Investors should be very much on their guard against pro- 
posals of this imitative character. Nothing more than cau- 
It may very possibly happen that out of 


but almost all the great losses that have overwhelmed inuo- 


| cent speculators have been due to unsound schemes being 
5 i ent i started in imitation of sound schemes of the same sort. 
plete or free the undertaking with a priority over all other | 


Prudent people ought to hold it to be an argument against a 
new scheme that it is one of a number which are supposed to 
meet a temporary fancy of the public. This argument will 
of course fade away ifthe particular scheme they are consi- 


| dering offers exceptional advantages ; if, for example, the 


proposed tramway is in a populous district, if the cost per 
mile is very low, and if the contractors are thoroughly trust- 
worthy, and an adequate supply of rolling-stock is to be 
provided. But if these conditions are not fulfilled, investors 
in tramways may suffer from giving way to the excitement of 
a passing fashion, just as investors in ill-planned railways 
They ought not to be deterred by 


these considerations from calmly investigating the merits of 


‘ i | any of the tramway schemes now daily offered to their 
ential Debenture Stock will exceed £5,000 per mile, he | 


notice, but they ought to beware of accepting as a general 
truth that tramways will pay, and applying this principle 
indiscriminately to every scheme for a new tramway made 


: . , at any cost in any part of the world. —Saturday Review. 
It is often assumed that lines can be | 
worked at fifty per cent. of the gross earnings; but this is | 
not at all true of new small lines at first starting ; and what- | 
ever the prospectus may say, he will do well to assume that | 








JUDICATURE COMMISSION, 

The following memorial has been presented to the 
Judicature Commission, by the Association of Chambers of 
Commerce of the United Kingdom, including the Chambers 
of Commerce of Aberdeen, Batley, Belfast, Birmingham, 
Bradford, Bristol, Cardiff, Coventry, Darlington, Derby, 
Dewsbury, Douglas, Isle of Man, Dublin, Dundee, Exeter, 
Falmouth, Gloucester, Goole, Halifax, Holmfirth, Hudders- 
field, Hull, Jersey, Kendal, Leeds, Macclesfield, Middles- 
borough-on-Tees, Morley, Newport, Mon., Neweastle-on- 
Tyne, Northampton, Nottingham, Plymouth, Rochdale. 
Runcorn and Upper Mersey, Sheffield, Shoreham, Southamp- 
ton, South of Scotland, Staffordshire Potteries, Stockton-on- 
Tees, Sunderland, Wakefield, West Hartlepool, Wolver- 
hampton :— 

That the jurisdiction uf the High Court of Admiralty, as 
at present administered, is a serious evil to the mercantile 
marine of Great Britain and of all foreign nations, in conse- 


' quence of the great expense of prosecuting or defending a 


suit, and of the long delay, not unfrequently extending over 
years, that is incurred before a decision is given. 

Foreigners who are owners of ships or cargoes subject to 
a suit in the Court of Admiralty labour under peculiar dis- 
A foreign ship or cargo may be the subject of 
asuit in the Court of Admiralty for salvage, for example, 
and may be seized under a writsof that Court. In order 
that the property may be released it is necessary that bail 
be given for double the amount claimed, to cover the claim 
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and costs, the full costs being thas secured to the claimant, 
no security whatever on the other hand being given to the 
foreigner for costs in ease the suit should fail. The suit may 
then be conducted in the High Court of Admiralty in 
London, and the hearing be deferred for many months, the 
foreigner, his captain, and his crew, being absent, and the 
advantages of oral evidence being lost to them. The suit 
may, in consequence of the long vacation, when the Court 
does not sit for three months, remain undecided for many 
months, and after a decision in the High Court of Admiralty 
may be carried to the Court of Appeal, which may leave it 
undecided for an indefinite time. Bail having been given, 
the shipowner is liable for the full amount during the whole 
of that time, to his great inconvenience and loss, and even- 
tually, supposing the decision to be in his favour, heavy 
costs have been incurred, which he finds it impossible to 
recover from persons who have not themselves been called 
upon to give any security. i 

In the ease of all shipowners this amounts to a denial of 
justice, but in the case of foreign shipowners, who are com- 
pelled to procure bail for ship and cargo while the suit is 
pending on their credit in England, at great expense, such a 
dread of the British courts of justice is engendered that a 
shipowner will prefer to submit to nearly any extortion 
rather than resort to them. Great encouragement is thus 
given to extortionate demands, and to the practice now pre- 
valent of seizing ships under a writ of the High Court of 
Admiralty for large amounts to satisfy claims for salvage 
services, real or pretended. 

Your memorialists submit that such a state of the law is 
neither just nor consistent with the interests of a nation like 
Great Britain, possessing the largest mercantile marine of 
apy country ; and your memorialists respectfully urge that 
such alterations may be made in the law and its administra- 
tion as will secure an equitable and an expeditious settlement 
of cases submitted to the High Court of Admiralty. 








LAWYERS IN COLONIAL PARLIAMENTS. 
The Australian Jurist has the following :— 


‘* The number of lawyers at present in Parliament, and 
the anticipated rush of others into the political arena may 
taake it worthy of thoughtful consideration, whether so large 
an influx of the class will prove advantageous to the country 
and to the prefessions themselves. It is not so much our 
province to speculate as to what the effect of this will be 
upon the general welfare, as to consider the manner in 
which it will affect the interests of the legal professions; 
yet in discussing the question from one point of view, ic 
will be impossible to ignore the other. In older established 
countries, and especially in England, it has been held that 
Parliament is anything but a stepping-stone to the bench, 
and that success as a politician is little likely to lead to 
success a3 a jurist. Those who follow the calling of the 
law in countries where all trades and professions have their 
settled courses, are prone to take narrow views of things; 
more likely to be guided by precedent, than to listen to the 
promptings of reason; and in their strict observance and 
aiherence to words and forms, to fail to grasp broad prin- 
ciples. In political life these toilers in certain fixed grooves 
find themselves placed at an enormous disadvantage. Their 
ponderous and profound learning is rather a clog upon their 
thoughts and actions, than an assistance in the struggle. 
They find themselves with their precedents and cases, their 
established forms and quibbling technicalities, pitted against 
meu their inferiors in special knowledge and mental balance, 
but immensely their superiors in a general knowledge of the 
world. All their legal training is valueless, and the fact has 
to be, to acertain extent unlearnt ere they can hope to cope 
with their more versatile, if shallower opponents. Even in 
debate they fight at a disadvantage. The most impassionate 
efforts of oratory are mere words spoken with more or less 
emphasis in the interests of a client, according to the 
amonnt of the honorarium. The most logical utterances are 
only sentences strung together by the art of the advocate. 
Nothing that the lawyer says or does is held to be natural 
or disinterested. If he be successful as a lawyer, why 
should he strive after the sweets of statecraft? If he be an 
nnsiccessful one, then he is seeking to gain distinction in one 
line of life, after having failed in another. By the general 
public he is looked upon with distrust. and his fellow 
politicians regard him rather as a redoubtable opponent 
than as a trusty ally. 





‘But here in this young country, where things arp 
necessarily as yet in a transition state, where trades anj 
professions are not hedged in with the barriers of precedent 
and the boundaries of form, where changes are sudden, anj 
men to be successful must leap with the hour, the position 
of lawyers in Parliament is widely different. Asa rule 
they are men of more enterprising and adventurous minds, 
and of more general attainments, than are their brethren 
from whose ranks they have sprung. In practice they do 
not confine themselves to any fixed branch, but like Ameri. 
men lawyers, are accustomed to take general business, 
They rather pertain to the class of advocates than that of 
juris-consults, and as such are enabled to accommodats 
themselves with greater facility to the exigencies of political 
warfare. The classes from which statesmen are principally 
drawn in older established communities, either do not exist 
at all, or do so in a less proportion here than in Europe, 
Politics is followed as a calling, as a profession, as an ad- 
junct, but rarely as an art, a duty, or recreation with us, 

hus then, seeing that our houses of assembly can boast of 
but few who have claims to be either philosophers or states. 
men, the lawyer with his trained mind, his logical reason. 
ing, and his powers of analysis, can hardly be considered to 
be out of place. The rapid development of the colonies, 
and the novel circumstances with which their sudden 
growth has been surrounded, have necessitated the introduc- 
tion of new laws, which, though originating in the speculative 
minds of our amateur legislators require to be drafted into 
shape at the hands of the technical lawyer. If only for this 
purpose, the presence of a number of sound, practical, and 
experienced members of the legal professions, must prove 
of immense service in our Legislature. It is for them to 
clothe the ideas of their more practical colleagues with ap- 
propriate language, so that the acts of our houses of parlia- 
liament may express neither more nor less than is intended, 

Turning, however, from this general view of the utility 
of lawyers in Parliament, let us consider how their position 
in the Legislature affects themselves and their professions. 
What is the meaning of the threatened invasion of Parlia- 
ment by so large a number of members of either branch of 
the profession? Is it a sign that the calling of law is not 
a prosperous one, and is the inroad suggestive of rats de- 
serting a sinking ship? We think that this can hardly be 
asserted, and if asserted can scarcely be supported, if our 
theory be correct, that parliamentary and professional suc- 
cess are not inimical to each other here, to the same ex- 
tent that they are at home. The other day an experienced 
lawyer, but a novice in politics, deprecated the scheme for 
payment of members, alleging, as a valid reason against its 
introduction, that the House would be flooded with junior 
barristers. We confess that we are at a loss to perceive 
what greater evil this would be, than that it should be over- 
run with youthful merchants, engineers, farmers, medical 
men, or men of any other business. The fact that young 
barristers or solicitors should seek places in Parliament, 
does not necessarily indicate that they are hopeless of success 
in their particular callings, but that, pending their attaining 
the full swing of business, they have more abundant 
leisure than members of ether professions; also, that there 
are many advantages to be reaped from a parliamentary 
career, which are with difficulty attained in any other 
way. Thus, for instance, it is the readiest and 

uickest vehicle for the demonstration of talents which in 
the slow course of legal preferment must lie hid, or at least 
dormant, for a long time. Parliament at once affords a field 
for the display of technical or general knowledge, of elo- 
quence, of the rare quality of subordination, or of the ability 
to command. Let a man but show himself a statesman, or 
even a politician, and business in his profession is certain to 
spring from it. Besides, the representative man necessarily 
obtains a certain notoriety, and this, it cannot. be denied, is 
to some extent an introduction to business. In some cases, 
indeed, politicians become members of the legal professions, 
with the sole object of thus qualifying themselves for office. 
We only allude to this fact as a proof that in newly-estab- 
lished countries the forum is not a bad introduction to the 
senate. 

‘* No doubt there are disadvantages to be weighed against 
any benefit which lawyers may gain by entering into politi- 
cal life, such as the loss of time, and the ties of place or 
party ; yet, if, as we anticipate, the professional men who 

ave sought and may yet seek election, show themselves de- 
sirous of proving themselves useful members of the Legisla- 
ture, and that they are actuated rather by a sense of duty 





(india 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Disto 
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and laudable ambition, than by the desire of office or 
personal advancement, we have little doubt but that the 
will in so doing promote the public welfare, and lend an ad 
tional lustre to the professions to which they belong.”’ 


Another Australian contemporary writes on the same 
topic, as follows :—‘t It would be impossible as a rule to find 
a worse representative than a lawyer. The class know no- 
thing of the business of life. They gloat and glow over a 

uibble, but are nowhere when a broad principle of legisla- 
tion comes uppermost. Their instincts and education unfit 
them for the hard matter-of-fact work of legislation, which 
in nine-nine cases out of a hundred, is far more commercial 
than theoretical. 





COURT PAPERS. 
Vice-Chancellor Malins will conclude his sittings after 
Friday, Aug. 4. 
Vice-Chancellor Wickens will be the Equity Vacation 
Judge, and Mr. Justice Brett the judge at common law. 








PUBLIC COMPANIES. 


GOVERNMENT FONDS. 
Last Quotation, July 28, 1871. 

From the Official List of the actual business transacte:t, 
3 per Cent. Consols, 93$ Annuities, April, 85 
Ditto for Account, Ang. 3, 93} Do. (Red Sea T.) Aug. 1908 
3.per Cent. Reduced 93§ Ex Bills, £1000, — per Ct.9n m 
New 3 per Cent., 93§ Ditto, £500, Do —9 pm 
Do, 34 per Cent., Jan. ’94 Ditto, £100 & £200,— 9pm 
Do. 24 per Cent., Jan. 794 Bank of England Stock, 4} per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 242 
Annuities,Jan,’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 
(ndia Stk., 104 p Ct.Apr.94,209 |; Ind. Enf.Pr.,5 pC., Jan.’72 !00 
Ditto for Account Ditto, 54 per Cent., May,’79 1083 
Ditto 5 per Cent.,July,’80 113 Ditto Debentures, per Cent., 
Ditto for Account, — April, ’64— 
Ditto 4 per Ceat., Oct. 88 104 Do. Do ,5 per Cent., Aug. ’73 103 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Disto Enfaced Ppr., 4 per Cent. 944| Ditto, ditto, under £1000, 20 pm 


RAILWAY STOCK. 





tailways. Paid.'Closing prices 
Stock, Bristoland Exeter 
Stock) Caledonian... .seccocsesessreeescenceeren es 
stock’) Glasgow and South-Western ........ 
Stock Great Eastern Ordinary Stock 
Stock} Do., Mast Anglian Stock, No.2 ., 
Stock) Great Northern se 
Stock!  Do., A StOCK™ ...sseccecrsesessereesseeserseees! 100 
Stock} Great Southern and Western of Ireland) 100 
Stock) Great Western—0riginal Loca pA RE cee 100 
Stock) Lancashire and Yorkshire .......000 eseeree| 100 
Stock) London, Brighton, and South Coast......| 100 
Stock) London,Chatham, and Dover.) 100 
Stock! London and North-Western 
Stock | 
Stock 
Stock! 
Stock) Midland ..... ae 
Btock| Do., Birmingham and Vervy 
oer North British ..,.. 
Stock! North London ....... 
Stock) North Staffordshire... 
StOCK) South DEVON seosee.cscsecseceeseecees 
Blk) SONtNEASCOIN scccccce cocccccescecceccecccceeees 
URE y MOI RMUB is cohk iS 2a nid cas sabiiado osu: «dnccheapenacs 


Ate OED Cee eeeeeeeee eeeneeres 








* A receives no dividend until 6 per cent. has been paid to B, 


Monry Market anv Crry InretiterNncr. 


Business has been rather restricted this week, as is not un- 
usually the case at this time of the year, but prices have 
still ruled firm. The railway market is especially firm ; the 
August dividend announcements will now be shortly forth- 
coming, and the Lancashire and Yorkshire declaration of 
7} per cent. has given an impetus. Metropolitan District 
Stock has continued its fall and is now at 30 to 81; it 
is shrewdly surmised that this description is being 
operated upon by a certain clique of operators who some 





while ago succeeded in “ bearing’’ the Metropolitan Stock 
tillmany hastened tosell,at 63, stock which now commands 79. 

The directors of the Nantyglo and Blaina Iron Works 
Company, Limited, invite applications for 5,000 perpetual 
8 per cent. preference shares of £100 each, which are 
entitled to dividend in preference and priority to any divi- 
dend on the ordinary share capital of the company, with a 
further right to partieipate in the surplus profits, after 
8 per cent. per annum has been paid on the ordinary 
share capital. The price of issue of the preference shares, 
now offered for subscription, is par, namely, £100 for each 
preference share, payable October 1, December 1, and 
February 1, 1872, or, at the option of subscribers, the whole 
amount may be paid up on allotment. Until the pre- 
ference shares are fully paid up, dividend will accrue on 
each instalment, from the date of payment of the same ; or, 
if they are fully paid up on allotment, the preferential 
dividend at 8 per cent. per annum will accrue on the full 
£100, payable half-yearly, The above 5,000 preference 
shares constitute the whole of the preference share capital 
of the company, and no dividend can be paid on the ordi- 
nary share capital until 8 percent. has, in each year, been 
duly paid upon the preference shares, When the ordinary 
shares have received 8 per cent., all surplus profits will 
be divisible rateably amongst the preference and ordinary 
shareholders, which, upon the capital of the company, as 
hereinafter referred, will give two-thirds to the preference 
shareholders and one-third to the ordi shareholders. 
The company is formed to purchase the whole of the cele- 
brated works, known as the Nantyglo and Beanfort Iron 
and Coal Works, lately the property of Messrs Joseph and 
Crawshay Bailey, and also the entire properties owned by 
the Blaina Iron and Coal Works Company, Limited, and 
known as Blaina, Cwm, Colyn, and Trostrae, all situated 
in Monmouthshire and breconshire, with a view to amalga- 
mate the whole, and work the same under the management 
of one company. ‘The list of applications closes on Aug. 1, 
for London, and on Wednesday, August 3, for the country. 
The shares are quoted at 6 to 64 premium. 








The statement that Lady Mordaunt has been returned 
to her father’s family, and that competent authority has 
declared her to have been simulating insanity, is we have 
reasons to believe, corrects—Zancef, 
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ESTATE EXCHANGE REPORT. 


AT THE MART, 
July 25.—By Messrs. D. SmitH, Son, & OAKLEY 
Oxon, between Tetsworth and Oxford.—The freehold farm known 
as Lobb’s Farm, containing 296a. Or. 2p.—Sold £15,100. 
sr al Southolt.—Freehold farm of Illa. 2r. 1l1p.—Sold 
St. Giles-in-the-Fields.—A freehold property, known as Mason’s 
yard, containing an area of 20,000 superficial feet.—Sold 


£6,400. 

No, 48, Mark-lane, E.C., freehold, containing 6,900 square-feet. 
Sold £21,600. 

No. 74, the Minories, freehold, containing 1,010 square feet. 
Sold £1,350. 

No. 75, adjoining, freehold, containing, 2,090 square feet. Sold 
£1,550. 


> 


By Messrs. FAREBROTHER, CLARK, & Co. 

Oxford and Berks.—The freehold manorial domain known as 
Bradwell-grove, containing about 3,690 acres, also the great 
tithes and advowson and next presentation to the living of 
Holwell. Sold £120,000, 

The beneficial interest in College Farm, held for four years, and 
producing an annual rent of £293 7s. ld. per annum. Sold 
£700. 

Suffolk, near Sudbury.—Moore House and Princes Farms, con- 
taining 28la. 2r. 8p., with the manor of Somerton, freehold. 
Sold £12,700. 

Two cottages and a plot of land, freehold. Sold £180. 

By Messrs. Foster. 

Bayswater.—No. 2, Dawson-place, freehold. Sold £1,100. 


By Messrs. Sarrsnt & Harrison, 
Stoke Newington.—Nos. 38, 40, and 42, Sandbrook-road, term 
98 years. Sold £210 cach, 
No. 44. adjoining, same term. Sold £215. 
Hackney.—No. 18, Terrace-road West, term 78 years. Sold 
£186. 


No. 14, adjoining, same term. Sold £140, 
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By Messrs. BRoAD, PRITCHARD, & WILTSHIRE. 
Holborn.—No. 9, Fastle- street, =. My Shaed rental of £95 per 


AT GARRAWAY’S COFFEE HOUSE. 
July 25.—By Messrs. Jones & Raacerr. 
——— Mornington-crescent, term 47 years. Sold 
£610. 


annum, held for 18 years. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

Ince—On July 20, at 2, Newton Villas, Finchl 
St. John’s-wood, the wife of Henry Bret Ince, 
ter-at-law, of a daughter. 

PritcHARD—On July 23, at Eastbourne, the wife of T. S. 
Pritchard, Esq., barrister-at-law, of a daughter. 

StaDEN—On July 22, at The Avenue, Berrylands, Surbiton, 
the wife of Henry Mainwaring Sladen, Esq., barrister-at-law, 


of ason, 

Wason—On July 26, at 51, Devonshire-street, Portland-place, 
the wife of Eugene Wason, Esq., barrister-at-law, of a son. 
DEATHS. 

Wapuam—On July 20, at Great Malvern, James Davison Wad- 
ham, Esq., Clerk of the Peace and Under-Sheriff for the city 

and county of Bristol, aged 45. 


LONDON GAZETTES. 


New-road, 
8q., barris- 





Professional Partnerships Dissolved. 
Fripay, July 21, 1871. 

Austin, Geo, & Arthur Staunton Wade-Gery, Shefford, Bedford, Solici- 
tors and Legal Practitioners. July 12. 

Winding-up of Joint Stock Companies. 
Frrpay, July 21, 187i. 
UNiimiTzp in CHANCERY. 

South Devon Mutual Shipping Assurance Association.—Petition for 
windicg up, presented July 19, directed to be heard before the Master 
of the Rolls on Saturday, July 29. James & Co, Ely-pl, Holborn ; 
agents for Whidborne & Tczer, Teignmouth, soiicitors for the peti- 
tioners. 

LrwiTeD In CHANCERY. 

John King & Company (Limited).—Petition for winding up, presented 
Jula 18, directed to be heard before Vice Chancellor Wickens, on 
July 29. Willoughby & Co, Clifford’s-inn, Fleet-st, solicitors for the 
petitioner. 

Union Cement and Brick Company (Limited).—Vice Chancellor Wickens 
has, by an order dated July 14, appointed Joseph Wood Richards 
Adams, 27, Walbrook, to be official liquidator. 

TresvaY, July 25, 1871. 
Untimrrep in Caancerr, 

Briton Ferry Floating Dock Company.—Petition for winding up, pre- 
sented July 24, directed to be heard before Vice Chancellor Malins on 
Thursday, Aug 3. Wilkins & Co, St Swithin’s-lane, solicitors for the 
petitioner. i 

Witt and Williams's Brewery Company.—The Master of the Rolls has, 
by an order dated June 23, appointed Chas Fitch Kemp, 8, Walbrook, 
to be offiical liquidator. Creditors are required, on or before Oct 2, 
to send their names and addresses, and the particulars of their debts 
or claims to the above. Monday, Oct 30 at 11, is appointed for hear- 
ing and adjadicating upon the debts or claims. 

Limited 1s CaaNnceERY. 

Lobster and Salmon Fishing Company (Limited),—Creditors are re- 
quired, on or before Aug 31, tosend their names and addresses, and 
the particulars of their debts or claims to James Green Carhill, 
Kingston-opon-Hull. Tuesday, Nov 7 at 2, is appointed for hearing 
and adjudicating upon the debts aud claims. 


Friendly Societies Dissolved. 
Tuespay, July 25, 1871. 
— Comets Benefit Society, East Indian Chief Inn, Hatfield, Herts. 
daly is 


Sedgley Sober Friendly Society, Sunday Schol-room, Sedgley, Stafford. 


July 21 
Creditors under Estates in Chancery. 
Last Day of Proof. 
is FerpaY, July 21, 1871. 
irch, Jonathan, Skipton, York, Yi n. 6 
+g ager suspen $ , Yeoman. Aug 14. Birch v Parker, 
Brunel, Jean Francois, Forest-rd, Dalston, Gent. Oct 2. 
Brunel, V.C- Bacon. Cornins, Gt Portiand-s) 
Edwards, John, Crucifiz-lane, Bermondsey, Shoemaker. 
Price v Edwards, M.R. Sykes, S: Swithin’s-lane 
Hali, John, Orchard-st, Portman-sq, Coach Ironmonger. 
Morrison » Hall, M.R. Gray, Edgware-rd 
— “> Wells, Somerset. Sept 1. Parfitt’ Harte, V.C. Malins. 
otter, Wells 
Symons, Fredk, Gt Tower-st, Wine Merchant. Sept 1. 
_ Miller, V.C. Wickens, Godden, Fenchurch-st 
Thorp, Geo, Staining-lane, Glove Manufacturer, Aug 8. Thorpe v East 
LR, Hyett, Hart-st, Bloomsbury ; 


Creditors under 22 & 23 Vict cap. 35. 
Last Day of Claim, 
Fawwar, Jaly 21, 1871. 
Adey, imma, Wotton-under-Edge, Gioucester, 
Wright, Wotton-ander- Edge 


Brunel o 
Sept 1, 
Oct 1, 


Symons o 


Widow. Aug 41. 





Bateson, Alice, Hornby, Lancashire, Widow. Aug 17. Thompson, 
Lancashire 

Bedford, Rev Jas Gover, Winchester, Southampton. Sept 12. Bowker, 
Winchester 

Bennett, Maria, Higham, Norwich, Widow. Aug 24. Taylor, 
N 


Benny, Chas Wittman, Winchester, Kiagsworthy, Esq. Sept 12. Bowker, 
r 


Wincheste: 

Binks, Charlotte Ann, Banning-heath, Maidstone, Kent. Anz 31: 
Perry, Gulldhall-chambers, Basinghail-st 

Bolton, Thos, Antcinette-cottage, Upper Holloway, Gent. Aug 24. 
Bolton, Gray’s-inn-sq 

Day, Eleanor Johnson, Lpool, Spinster. Aug 12, Wright & Co 

Enzer, John, Cambridge-rd, Bethnal-green, Trimming Manufacturer, 
Sept 15. Broughton, Finsbury-sq 

Essex, John, Durham-st, Hackney-rd, Gent. Sept 19. Crossfield 
Hackney-rd 

Ferguson, Alex. Princetown, Dartmoor, Devon,Gent. Sept 1. Morten 
& Meadows, Bond-ct, Walbrook 

Giles, Alice Kaye, Fareham, Southampton, Spinster. Aug 18. Goble, 


Fareham 

Golstone, John Griffith, Lpool, Doctor, Augl. Evans & Lockett, 
Lpool 

Heaton, Charlotte Newell, Birmingham, Pawnbroker. Sept 8. Mason, 
Birm 


Hobson, John sen, West Retford, Retired Maltster. Sept I. Stephenson, 
Gt Grimsby 

Ingram, Hugo Fras Meynell, Temple Newsam, York, Esq. Aug 31. 
Farrar & Co, Lincoln’s-inn-fields 

Knighton, Hy sen, Upper End, Raunds, Northampton, Farmer. Sept 22. 
Burnham & Henry, Wellingborough 

Lowth, Henry, Robt, Winchester, Southampton, Major-General. Sept 


12. Bowker, Winchester 

Middleton, Lucy, Southampton, Spinster. Oct 1. Bennett & Co, New- 
sq, Lincoln’s-inn 

Mosyer, Maria, Orpington, Kent, Widow. Aug 22. Browning, Austin 
Friars 

Roberts, Griffith Churchill, Hulme, Manch, Mercantile Clerk. Sept 1. 
Ritson, Manch 

Roberts, John, Nailsworth, Gloucester, Woollen Cloth Manufacterer. 
Oct 31. Winterbotham, Stroud 

Smith, Christopher Webb, Oriental Club, Esq. Sept 20. Freshfields, 
Bank-bldgs 

Snelling, Sarah, Mllton-next-Gravesend, Kent, Widow. Aug <1. 
Tolhurst, Gravesend 

Style, Chas Donald, Hastings, Sussex, Post Master. Aug5. Savery 
& Co, St Leon ard’s-on-Sea 

Walker, Rev Wm Hy, Necton, Norfolk. Aug 31. Waterhouse & 
Winterbotham, Carey-st, Lincoln’s-inn 

White, Olivia, Brighton, Sussex, Widow. Aug 3l. 
Brighton 


Cooper & Co, 


Tuxspay, July 25, 1871. 


Armytage, Mary, Montague-sq, Widow. Sept 1. 

Bourne, Richd Carmichael, Nottingham, Surgeon. 
Nottingham 

Craggs. Robt, Stockton, Durham. Sept 1. Dodds & Trotter, Stockton - 
on- Lees 

Crowe, Alice, Preston, Lancashire. Aug 15. Banks & Dean, Preston 

Down, Edwd Philip, Ilfracombe, Devon, Esq. Nov 1, Randali & 
Angier, Gray’s-inn-pl, Gray’s-inn 

Fleming, John, Bishopwearmouth, Sept |. 
Dixon, Sunderland 

Frodsham. Chas, Strand, Clock Maker. Sept 1. 
Birchin-lane 

Canning, Right Hon Chas Hy Spencer Geo, Ovington sq, Brompton, 
Baron Garvagh. Sept 29. Freshfields, Bank-bldgs 

Giles, Geo Nicholas, Creek-rd, Deptford, Lighterman, Sept 30. Chalk, 
Moorgate-st 

Graham, Wm jun, Stockton, Durham, Wine & Spirit Merchant. * Oct 1. 
Dodds & Trotter, Stockton-on-Tees 

Gurney, John, Woodbridge, Suffolk, Plumber. Sept 7. Moor, 
Woodbridge 

Heskett, John, Sunderland, Durham, Publican. Sept 21. 
Sunderland 

Hill, John, Downshire-villa, Campden-hill, Gent. Sept 1. 
Saxton, Somerset-st, Portman-sq 

Hopkins, John Castell, The Firs, Kingston-apon-Thames, Esq. Oct ! 
Dodds & Trotter, Stockton-on-Tees 

Lawford, Edwd, Brighton, Sussex, Major General. Aug 3l. 


Spring-gdns 
Ledbrooke, Wm, Leamington Priors, Gent. Sept 17. 
» York, Butch Sept I. 


Marsden, Wakefield 
Aug 26. Heatii, 


Durham, Shipowner. 


Murray & Hutchins, 


Alcock jun, 


Bartly & 


Gosling, 


Welchman, 
Southam 

Lofthouse, Christopher, Tadcast 
Tadcaster 

McAlpine, Louisa, Colebrooke Lodge, Upper Norwood. Sept 1. 
ville & Co, New-aq, Lincoln’s-inn 

McCulloch, Jas, Three Colt-st, Limehouse, Chief Engineer. 
Tamplio & Tayler, Fenchurch st 

Morgan, Saml, Aldermanbury, Sept |. 
Finsbury-circus 

— Wm, Southam, Warwick, Gent. Sept 17. Wright, Leamington 

riors 
Peace, Richd Henry Sandilands, Appledore, Devon, Commander, Sept 
. Ley, Carey-st, Lincoin’s-inn 

Pickworth, Jas, Billiogboreugh, Lincoln, Surgeon, Aug 26. 
& Wigelsworth, Poston 

Somers, John, Tillingham, Essex, Farmer. Aug 26. Clarke & Co, 
Coleman-st 

Purvis, Geo, Cambridge, Bootmaker. Aug 21. 

Stanton, John, Ellesmere, Salop, Esq, Sept 1. 

Travers, Eliza, Parr, St Helens, Lancashire, Spinster. 
Manch 

Waldy, Edwd, Barmpton, Durham, Esq. Sept 14. Hutchinson & Lucas, 
Darlington 

Walker, Geo, Wakefield, York, Wholesale Fruit Merehant, Oct 20. 
Fernandes & Gill, Wakefield 


Bickers, 





Dom- 
Sept 5. 


Gent. Janson & Co. 


Staniland, 


Ellison, Cambridge 
Jones, Whitchurch 


Sept 1. Nuttall, 
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Turspay, July 91, | 1871. 

Delavel. Right Hon Jacob Hy, Melton Constable, Norfolk, Lord 
Hastings. Oct 10. Kent v Lord Hastings, V.C. Wickens. Watson & 
Watson, Fakenham 

Keep. Eleanor Walker, Finchley New-rd. Oct 10. Keep v Dollyer, 
V.c. Wickens. Shephard, College-st, College-hill 

Keep. “Wm, Guildhall-chambers, Merchant. Oct 10, Keep v Hollyer, 
V.C. Wickens. Shephard, College-st, College-hill 

Mackett, Geo Smith, Herne Bay, Kent, Piermaster, Oct 2. Mackett v 
Ashwell, V.C. Bacon. Fielder & Sumner, Godliman-st, Doctor’s- 
Commons : 

Taylor, Rev Richd Thos Wilson, St Mewan, Cornwall. Oct 29. Gillam 
v Taylor, V.C. Wickens. Rhodes & Co, Chancery-lane 

Next ur Kry, 

Taylor, Rev Richd Thos Wilson, St | Mewan, Cornwall, and Richd Wilson. 

Kirkby » West Oct 29. Gillam v Taylor, V.C. 





Wickens. 
Bankrupts, 
Frivay, July 21, 1871. 
Under the Bankruptcy Act, 1869. 
creditors must forward their proofs of debts;to the Registrar. 
To Surrender in London. 


Baker, Geo on Stratford, Essex, Grocer. Pet July 17. 

rae ay bE Walthamstow, Surveyor. Pet July 6. 

m4 , ae » Regent’s-park-rd, Grocer. 

e vohn, Walthamstow, Essex, Builder. 
Aug 4atil 


Hazlitt. 
Pepys. Aug 


Pet July 11. Hazlitt. 


Pet July 12, 
Korn, Philip, bg te Victoria-pk, Comm Agent. Pet July 18. 
Hazlitt, Aug 4atl 
Oliver, Matthew, High-st, Whitechapel, Merchant’s Clerk. Pet July 18 
Hazlitt. Aug ) at 11.30 
To Surrender in the Country. 
Barrett, Joseph, Holbeck, York, Cloth Manufacturer. 
Marshall. Leeds, Aug 2 at 11 
Beech, John, Hanley, Stafford, Beerseller. Pet July 3. 
Pet July 18. 


Aug 
Hazlitt. 


Pet July 11, 
Challinor. 
Hanley, Aug | at 1). 
Belton, Walter, Brighton, Pork Butcher, Shapland. 
Brighton, Aug 8 at 11 
Chidgey, Jas, Charlton Kings, Gloucester, Sheep Salesman. Pet July i9. 
Gale. Cheltenham, Ang 7 at 12 
Dawson, Adam, Lpooi, Coal Merchant. 
Aug 8 at 2 
Ewing, John, Gt Grimsby, Lincoln, Fish Merchant. 
Daubney. Gt Grimsby, Aug 4 at 1). 
Lankford, Jas Fredk, Brislington, Somerset, Cement Merchant. 
July 20. Harley. Bristol, Aug 2 at 12 
Rawlings, Joseph Jas, Stowmarket, Suffolk, Millwright. Pet July 18. 
Collins. Bury St Edmunds, Aug 1 at 1! 30 
Richards, Jas Sampson, Birm, Banker’s Clerk. Pet July 18. Chauntler. 
Birm, Aug 25 at 10 
Thompson, J., Fleetwood, Lancashire, Licensed Victualler. Pet July 17. 
Myres. Preston, Aug 5 at 11 
Wiliams, Wm, Gwaichmai, Anglesea, Draper, 
Bangor, Aug 7 at 11 
TugspayY, July,25, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 
Field, Wm, Dean-st, New North-rd, Cowkeeper. 
Aug 11 at 12,38 
Warren, C., Grafton-st, 
Aug 11 at 11.30 
White, Gec, Duncan-sq. Hackney, Pianoforte Manufacturer. 
20, Hazlitt, Aug ll ati) 


To Surrender in the Country. 

Bawden, Chas, Poldice, ers Cornwall, Mine Agent. 
Chileott. Truro, Aug 5 at 11.3 

Hall, Thos Slocombe, lruro, Cornwall, Wine Merchant. 
Chileutt. Truro Aug 5 at! 

Johnson, Hy, Spalding. | incoln, Corn Merchant, Pet July 22. Gaches. 
Peterborough, Aug 5 at 1.30 

Jowett, Joseph, Lpool, Timber Bender. Pet Jnly 20, Watson. Lpool, 
Aug 9 at 2 

Leay, Wm Urmson, Birkenhead, Cheshire, Grocer, Pet July 21. Wason, 
jun. Birkenhead, Aug 8 at 10 

Nutter, John, & Jas ‘Ibos Stott, Brierfield, Lancashire, Cotton Manu- 
facturers. Pet July 20. Hartley. Birkenhead, Aug 8 at 3 

Warner, Geo Robt, Kuydon’s Farm, Dagenham, Essex, Market Gardener. 
Pet July 21. Gepp. Chelmsford, Aug 5 at 11.30 

Winzar, Geo, Bath, Fishmonger. Pet July 20. Smith. Bath, Aug 5 


atl 
BANKRUPTCIES ANNULLED. 
Fripay, July 21, 1871, 
a, Philip Henry, Alfred-pl, Bedford-sq, 


Pet July 18. Watson. Lpool, 
Pet July 17. 
Pet 


Pet July 11. Jones. 


Pet July 23. Hazlitt. 
Bend st, Wine Merchant. Pet July 20. Hazlitt. 
Pet July 


Pet July 20, 
Pet July 22. 


Professor of Music. 


uly 
Barton, Philip Meary, Dartmouth-pl-rd, Upper Kentish-town, Professor 
of Music, July 17 
Masters, Jas, Martock, Somerset, Mason. July 4 


Turepay, July 25,1871. 
Sykes, Thos Taylor, Slaithwaite, York, Woollen Manufacturer. 
Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS, 
Furpay, July 21, 1871. 
Brett, Hy, Old Kent rd, Toy Dealer, July 31 at 3, at office of Dobie 
Basi iM at » soy 7 ’ e 


July 21, 





July 31 at 4, at 


Brown, Thos Hy, Cambridge rd, Kilburn Builder. 
office of Pain, Marylebone rd 

Calverley, Edwin, Leeds, Ginger Beer Manufacturer. 
offices of Fawcett & Malcolm, Park row, Leeds 

Carter, Philip Jas, Hornsey st. Holloway rd, Job Master. Ang 4 at 3, at 
offices of Slater & Pannell, Guildhall chambers. Webb & Co, Argy!l 
st, Regent st 

Clague, John, Lpoo!, Builder. 
way, Lord st. Lpool 

Clarke, Geo. Guildford, Surrey, Grocer. 
Woodbridge rd, Guildford 

Consen, Wm, Sheffield, Tailor. 
Exchange st, Sheffield 

Cotterell, Chas Geo, Newbury, Berks, Attorney's Clerk, 
atthe White Hart, Newbury. Lucas, Newbury 

Davies, Richd, Plas Issa, Denbigh, Carpenter. ies Sat 12, at office of 
Williams & Wynne, Post Office lane, Denbigh 

Dolman, Job, Birm, Provision Dealer Aug 2 at 3, at offices of Southall 
& Son, Newhali et, Birm 

Eardley, Joseph, Russia row, Tramp st, Comm Agent. 
at offices of Plunkett, Gutter lane 

Fairbridge, Jolin, Middlesborough, York, ®utcher. 
offices of Dobson, Gosford st, Middlesborough 

Forester, Thos, Hanley, Stafford, Comm Agent. 
Bull’s Head inn, Macclesfield. Tennant, Hanley 

Goodier, Jas, Macclesfield, Chester, Silk Throwster. 
Waterloo Hotel, Piccadilly. Hand, Macclesfield 

Heaps, John, Bradford, nr Manch, Plumber. Aug 3 at 3, at offices of 
Warburton, Princess st, Manch 

Heseltine, Christopher, Richmond, York, Soda Water Manufacturer. 
Aug 9 at I1, at the Golden Lion Hotel, Northallerton 

Hilbert, Richd, Leeds, Boot Manufacturer. Aug2at ll, 
Fawcett & Malcolm, Park row, Leeds 

Hobbs, John, Southsea, Southampton, Builder. 
King, Union st, Portsea 

Hopkins, Wm, Reading, Berks, Draper. 
land, Friar st, Reading 

Hursey, (and not Kersey, as printed in last gazette), Wm, Blackfriars rd, 
Refreshment house Keeper. July 31 at 2, at offices of Pittman, Stam- 
ford st, Lambeth 

Ingham, Robt, Bewlay, Eccles, Lancashire, Paper Merchant. 
11, at offices of Richardson, Lever st, Manch 

Iron, Wm Johnson, Dover, Kent, Custom house Agent. 
office of Fox. Townhall st, Dover 

Jackson, Thos, Wigan, Lancashire, Innkeeper. 
of Ashton, King st, Wigan 

Jones, Joseph, Warwick, Hairdresser. Aug 3atll, at the Woolpack 
Hotel, Market pl. Warwick. Snape, Warwick 

Keell, Wm Ealing, Royal parade, Blackheath, Draper. 
145 Cheapside. Mason, Gresham st 

Kelly, Hugh, Gray’s inn rd, Contractor, 
Mincing lane 

Moncgomery, Archibald, Aberdare, Glamorgan, Draper. 
offices of Rosser & Phillips, Canon st, Aberdare 

Newton, Haydn Oliver John, Manch, out of business. Aug 3at 3, at 
offices of Murray, King st, Manch 

Padgett, John, Laisterdyke, York, Ironfounder. 
of Lees & Co, Albion ct, Bradford 

Parker, Thos Nathanie!, Oxton, Chester, Land Agent. Aug 8 at 2, at 
offices of Sheen & Martin, Adelphi Bank chambers, South John st, 
Lpool. Lowe, Lpool 

Payne, Chas, Stoke-upon-Trent, Stafford, Yeast Dealer. Aug 12 at 11.30, 
at offices of Stevenson & Davies, Brook st, Stoke-upon-Trent 

Peaty, Hy, Victoria pk rd, South Hackney, Comm Agent. Aug 3 at 
12, at offices of Carter & Bell, Leadenhall st 

Pereival, Wm Hy, Aldershot, Hants, Upholsterer. Aug 3 at 2, at office 
of Tilley, Finsbury pl, South 

Pettit, John, East Moulsey, Surrey, Builder. 
Sherrard, Kingston-upon-Thames 

Rae, John Brown & Edmd Geo Francis, Manch, Merchants. Aug7 
ll, at office of Affleck & Broderick, Cross st, Manch. Watts, — 

Reynolds, Seth, Hanley. Stafford, Solicitor’s Managing Clerk. Aug 2 at 
11, at the Saracen’s Head Hotel, Hanley, Tennant. Hanley 

Schofield, Jas, Burley-in-Wharfedale, York, Draper. Aug 8 at 3, at 
office of Fawcett & Malcolm, Park row, Leeds 

Shadrack, Wm Atherton, Paynton st, Stainsby rd, Poplar, Inspector of 
Nuisances. Aug 3 at 11, at offices of Buchanan, Basinghall st 

Shaw, Thos, Elland, Halifax, York, Heald Maker. Aug 4 at 11, at 
offices of Norris & Foster, Crossley st, Halifax 

Shuttleworth, Percival, Handsworth, Stafford, Comm Agent. 
3, at offices of Rowlands, Ann st, Birm 

-* Job, Birm, Builder. Aug 3 at 12, at office of Ladbury, Newhall 

, Birm 

Steel, Thos Jas, Carlisle villas, Bow, Commercial Traveller. Aug 1 at 
12, at office of Brett & Co, Leadenhall st. Keene & Marsland, Lower 
Thames st 

Steers, Thos, Landport, Hants, Licensed Victualler. 
office of Walker, Union st, Portsea 

Stephenson, Thos, Romsey ter, Well st, Hackney, Upholsterer. Aug 2 
at 2, at the Guildhall Hotel. Peverley, Basinghall st 

Stokes, Ali, Dudley, Worcester, out of business. Aug 3 at 11, at offices 
of Sheldon, Lower High st, Wednesbury 

Tompkinson , Chas & Richd Bil ington, Longton, Stafford, China Manu- 
facturers. Aug4 at li, at the Union Hotel, Longton. Sherratt, 
Talk-on-the-Hill 

Ward, Hy Gil, Sheffield, Grocer, Aug 3 at 3, at offices of Broomhead & 
Co, Bank chambers, George st, Sheffield 

Wildsmith, Jas Hy Staples, Wolverhampton, Stafford, Artificial Manure 
Manufacturer. Ang f at 2, at the Pe: acock Hotel, Snow hill, Wolver- 
hampton, Cresswell, Wolverhampton 

Williams, Richa, Tayliwydon, Glamorgan, Collier. July 27 at 11, at 

Aug 10 at 


Aug 8 at 2; at 


Aug 4 at 3, at offices of Barrell & Rod- 
Aug 7 at 2, at office of Geach, 
Aug 2atl,at the Exchange Hotel, 
Aug 2at ll, 


July 31 at 12, 
Aug 3at 3,at 
July 31 at 11, at the 

Aug 2at 2,atthe 


at offices of 
Aug 1 at 3, at office of 
Aug 2 at 12, at office of Dry- 


Aug 4 at 
Aug 8 at 3, at 


Aug ‘4 at 11, at offices 


Aug 1 at 2, at 
Aug 3 at 11, at office of Rae, 
Aug 3 at 1, at 


Aug 7 at 3, at offices 


Aug 3 at 3, at office of 


Aug 4 at 


Aug 4 at ll, at 


office of Kempthorne, Dyftryn chambers, Neath 

Willmot, Geo, Grove st rd, South Hackney, Cabinet Maker. 
4, at oflices of Webb, Austin Friars 

Wrigley, Benj, Saddieworth, York, Blacksmith, Aug? at UL, at the 
Commercial Inn, Uppermiil, Saddleworth, Gartside, Ashton-ander- 
Lyne 
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Wilson, Wm Hy, Darlington, Durham, Coal Dealer. Ang 3 at 11], at 
offices of Clayhills, Canscliffe rd, Darlington 


Togspay, July 25, 1871. 

Beck, Johu Beadey, Bristol, Professor of Music. Aug at 11, at the 
White Lion Hotel, Broad st, Bristol. Richardson, Bristol 

Bird, John, Bromborough, Chester, Grocer. Aug 9 at 2, at offices of 
Anderson, Market st, Birkenhead 

Bravery, Wm & Thos Voice, Brighton, Sussex, Gas Fitters. 
3, at 11 St Bride’s avenue, Fleat st. Waterman, Brighton 

Briarwood, Wm, Newport, Salop, Chandler, Aug 16 at 11, at offices of 
Liddle, Newport 

Budd, Jas, jun, Chard, Somerset, Hotel Keeper. 
George Hotel, Chard. Paull, Ilminster 

Butler, Edwd, Birm, Factor, Aug 5 atl, at officesof Marris & Sar- 
gent, Waterloo st, Birm. Rowlands, Birm 

Cecil, Geo, Goldsmith’s row, Hackney rd, Cheesemonger. 
at offices of Smith, Bedford row 

Chandler, Jas, Stoulton, Worcester, Lime Burner. 
of Clutterbuck, High st, Worcester 

Charlesworth, Jas, Matlock Bath, Derby, Draper. Aug 11 at 12, at 
offices of Hooles & Tattershall, Meeting House lane, Sheffield 

Chattin, Geo, Smethwick, Stafford, Wheelwright. Aug 8 at 11, at offices 
of Shakespeare, Church st, Oldbury 

Cockayne, Chas, Chase town, nr Walsall, Stafford, Builder. Aug 11 at 
11, at offices of Duignan & Co, The Bridge, Walsall 

Collier, Wm Jas, Caledonian rd, Cheesemonger. Aug 9 at 2, at office 
of Steadman, Coleman st 

Cowin, Jas, Manch, out of business. Aug 15 at 4.30, at office of Addle- 
shaw, King st, Manch 

Cox, Albert, Keynsham, Somerset, Draper. Aug 8 at 12, at offices of 
Pocock & Son, High st, Bristol. Shrapnells, Bradford 

De Simencourt, Henri. Bilston, Stafford, Ironmaster. Ang 10 at 12, at 
the Queen’s Hotel, Birm. Griffin, Birm 

Dykes, Stephen, Winchester, Innkeeper. 
win, St Thomas st, Winchester 

Eastham, John, Broughton, Lancashire, Photographer. 
offices of Payne & Galloway, Brazennose st, Manch 

Edwards, Thos, Sittingbourne, Kent, Shipping Agent. July 28 at 1, at 
offices of Brook & Chapman, Abchurch y¢. Gibson, Sitttingbourne 

Ewing, John Leckie, Manch, Comm Agent. Aug7 at 3, at office of 
Leigh, Brown st, Manch 

Exley, John Thos, Birkenhead, Chester, 
ham, Market st, Birkenhead 

Gadd, John. Bristol, Bedding Manufacturer. . Aug 4 at 12, at offices of 
Hancock & Co, John st, Bristol. Ward, Bristol 

Gale, Joseph, Monkwearmouth, Durham, Draper. Aug 5 at 11, at offices 
of Eglinton, Lambton st, Sunderland 

Garlick, Saml. Sheffield, Cutlery Manufacturer, 
of Auty, Bank st, Sheffield 

Gifford, Chas, Peel grove Mills, Bethnal green, Braid Manufacturer. 
Aug 10 at 12, at offices of White, King st, Cheapside 

Goulter, John, Chipping Sodbury, Gloucester, Farmer. 
offices of Press & Inskip, Small st, Bristol 

Graham, Hy Chas Tempest, Queen’s rd, Kilburn, not in any business. 
Aug 8 at 2, at offices of Rooks & Co, King st, Cheapside 

Green, John Edmunds, Newport, Monmouth, Wharfinger. 
at offices of Payne, Dock st, Newport 

Griffiths, John, Talybont, Cardigan, Tailor. Aug 2 at 12, at the Town- 
hal!, Aberystwith. Hughes, Aberystwith 

Hale, Robt & Wm Hy Waite, Huddersfield, York, Cigar Dealers. 
4at 11, at offices of Bottomley, New st, Huddersfield 

Hamer, Saml, Ramsbottom, Lancashire, Cotton Manufacturer, 
at 3, at offices of Sutton & Elliott, Brown st, Manch 

Harries, Thos,jun, Llanzennech, Carmarthen, Grocer. 
offices of Morris, Rutland st, Swansea 

Hawley, John, Bradford, York, Grocer. Aug 14 at 12, at the Guildhall 
Coffee house, Guildhall, Tattershall, Sheffield 

Hitchins. Richd, Terrace rd, Well st, South Hackney, Fruiterer. 
10 at 12, at offices of Briant, Winchester House, Old Broad st 

Horne, Wm, Lucey rd, Bermondsey, Builder. Aug 8 at 11, at offices of 
Saffery & Huntley, Tooley st, London Bridge 


Jackson, Sam!, Kendal, Westmorland, Draper. Aug 9 at 11, at offices of 
Thomson & Graham, Finkle st, Kendal 

Jinks, Hy, Southampton row, Russell sq, Blind Maker. 
offices of Fuster, Chancery lane 

Johnson, John, Witton, Cheshire, Wheelwright. Aug 7 at 11, at the 
Sportsman Inn, Castle st, Northwch. Fletcher, Northwich 

Johnson, Wm Thos, West Hartlepool, Cabinet Maker. Aug 4 at 2, at 
the Raglan Hotel, West Hartlepool. Strover, West Hartlepool 

Judkins ,John Lucas, Balham, Surrey, out of business, Aug 2 at 12, at 
office of Tower, Lower Thames st 

Kenney, Patrick, Leeds, Fruit Merchant. 
Whiteley, Albion st, Leeds 

Latham, Robt Laversack, Doncaster, York, out of business. Aug 5 at 
11, at office of Peagam, Baxter gate, Doncaster 

Laurie, Robt, Maidenhead, Berks, Draper. AugJ1 at 11, at offices of 
Brown, Maidenhead 

Machon, Thos, Derby, Chemist. Aug 7 at 2,at the York Hotel, Sta- 
tion st, Derby. Shelton, Nottingham 

Mears, David, Carmarthen, Shoemaker. Aug 8 at 11, at the Townhall, 
Carmarthen. Lloyd, Haverfordwest 


Owles, Hy, Ashford, Kent, Comm Agent. Aug 7 at 2, at offices of Dun- 
ean & Murtor, Southampton st, Bloomsbury. Creery 

Pattison, Wm, Shotton Oolliery, Durham, Bootmaker. 
at office of Proctor, jun, Silver st, Durham 

Perks, Richd Blick, Brettell lane, Kingswinford, Stafford, Butcher, Aug 
5 at 10.30, at office of Wall, Union chambers, Stourbridge 

Powell, Nathaniel, Cardiff, Glamorgan, Wine Merchant. Aug 10 at 11, 
at offices of Stephens, Bute crescent, Bute Docks, Cardiff 

Rees, Wm, Tycanoe, Llanedy, Carmarthen, Farmer. Aug 10 at 11, at 
the Cross Inn Hotel, Cross Inn, Llandebie, Carmarthen. Bishop, 
Liandilo 

Reynolds, John, Bury St Edmund’s, Suffolk, Fruiterer. Aug 8 at 12.30, 
at the Bull Inn, Newmarket. Walpole, Beyton 

Rowley, Alfd, Barnsley, York, Draper. Aug 7 at 11, at office of Shep- 
herd & Dibb, Regent st, Barnsley 


Aug 10 at 


Aug ll at 11, at the 


Aug 9 at 3, 


Aug 7 at 1, at offices 


Aug 6 at 11, at office of God- 
Aug 8 at 11, at 


Aug 4 at2, at office of Down- 


Aug 5at 12, at offices 
Aug 3 at 1, at 
Aug 3 at 2, 

Aug 
Aug 8 


Aug 7 at 10, at 


Aug 


Aug 7 at 12, at 


Ang 9 at 2, at office of 


Aug Il at ll, 





Shaw, Joab, Rastrick, York, Farmer, Aug 18 at 4, at the George Hotei, 
Brighouse. Lancaster, Bradford " 
Simpson, Randolph, Bradford. York, Confectioner. Aug 9 at 3, at office 
of Lees & Co, Albion ct,!Bradford a 
Smith, John Payton, & Hy Swain, Margate, Kent, Builders. Aug 7 
11, at the office of Boys, St John’s rd, Margate 
Spratt, Chas, Lichfield, out of business. Aug 11 at 12, at the Feather; 
Inn, Lichfield. Wilson, Burton-on-Trent ‘ 
Strange, Wm Jas Stevenson, Exe View, Lympstone, Devon, Ge: 
Aug 7 at 11, at the Half Moon Hotel, Exeter. Campion a 
Taylor, Jas, Grittleton, Wilts, Baker. Aug 4at 12, at the Bear Ho 
Chippenham. Rawlings, Melksham 
Thwaite, Saml, Halifax, York, Greengrocer. 
Storey, Cheapside, Halifax 
Trout, Geo, Swindon, Wilts, Auctioneer. Aug 9 at 1, at offices of D 
ton & Jessett, St Clement’s House, Clement’s lane, Lombard st, 
Foote, Swindon 4 
Verner, Louis, Birdcage walk, Hackney rd, BootMaker. Aug 2 at2, 
office of Cooke, Gresham bldgs, Guildhall a 
Vevers, Wm, 8t Peter’s rd, Mile End,Commercial Clerk. Aug 7 at 12, 
at office of Lovering & Minton, Gresham st. Harrison, Furnival’g’ 
inn 4 
Vipan, Joseph Maylin, Ashdon, Essex, Gent. Aug 8 at 11, at office 9 
Ellison, Alexandra st, Petty-cury, Cambs ; 
Wadey, Jas, Hurstpierpoint, Sussex, Builder. Aug 9 at 2, at the” 
Hassock’s Inn, Hassock’s gate, Keymer. Penfold, Brighton 4 
Webb, John, Leeds, Boot Manufacturer. Aug 9 at 2, at at office of 
Hardwick, Basinghall chambers, Basinghall st, Leeds 4 
York, Joseph, Wolverhampton, Stafford, Printer, Aug 5 at 10, at officg: 
of Stratton, Queen st, Wolverhampton j 


Aug 31 at 4, at office 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 


SOLICITORS are invited to introduce, on behalf of their clients, 
posals for Loans or Freehold or Leasehold Property, Reversions, 
Interests, or other adequate securities. 4 

Proposals may be made in the first instance according to the tollowii 
form :— j 

PreposaL ror LOAN oN MORTGAGES, 

Date...... 

Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a term certain, or 
annual or other p : 

Security (state shortly the particulars of security, and, if land or buii 
ings, state the net annual income). ' 

State what Life Policy (if any) is proposed to be effected with the 
Gresham Office in connection with the security. 

By order of the Board, 
F, ALLAN CURTIS, Actuary and Secretary. © 
ILNER’S STRONG HOLDFAST and FIRE- 
A RESISTING SAFES, Stronc Room Doors, &c., with all the” 
recent improvements. Price Lists, Drawings, and Testimonials free | 
by post.—Liverpool, Manchester, Sheffield, and 47a, Moorgate-street, © 
City, London. 


HE LAW OF TRADE MARKS, with some 
account of its History and Development in the Decisions of the 
Courts of Law and Equity. By EDWARD LLOYD, Esq., of Lincoln's 
inn, Barrister-at-Law. Price 3s. 
“Tam indebted to the very vainable little publication of Mr. Lloyd 
who has collected all the authorities on this subject.” -V.C. Woon, in: 
McAndrew rt. Bassett, March 4. 


12, Cook’s-conrt, Carey-street, Lincoln’s-inn, W.C. 


INE FLAVOURED STRONG BEEF TEA at 
about 23d. a pint. ASK FOR LIEBIG COMPANY’S EXTRACT 

of Meat, requiring Baron Liebig the Inventor’s Signature on every ™ 
Jar, being the only guarantee of genuineness. : 

Excellent economical stock for soups, sauces, &c. 


OYAL POLYTECHNIC.—Professor Pepper's 
“Trip to the Western Highlands of Ireland; Grand Scenery,” 

and Irish Songs by Miss Barth—Engagement of George Buckland, 
Esq., and Great Revival of Henry Russell’s Songs, under his personal 
kind superiutendence, with grand Scenic and Optical Effects—“ Paris, 
as it Was and Is;’’ illustrated with a beautifu! series of Pictures of 
Public Buildings and Streets; by J. L. King, Esq.—Re-engagement 
E. D. Davies, the Premier Ventriloquisc—The Ghost and other Ente 
tainments as usual—Admission One Shilling. Open from 12 to 5 and 
to 10. 


RINTING of EVERY DESCRIPTION, Lega 
Parliamentary and General—Newspapers, Books, Pamphle 
Prospectuses, Circulars, &c.—with promptitude and at mode! 
charges, by 
Yares & ALEXANDER, Reneetoie (and Church-passage), Chance 
ane. 
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BILLS OF COMPLAINT. 
BUS, of COMPLAINT, 5/6 por, pa 


copies, from which price a large discount will be 
is paid immediately on completion of order, 


Yates & ALexanveER, Law Printers, Symonds-inn, Chancery-lane, ~ 


UTHORS ADVISED WITH as to the Cost 
Printing and Publishing, and the Cheapest Mode of Bringi 
out MSS, d 
Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane 


for 
owed if cash 








